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Definition of nominated 


1-0 


Subcontractor 



5.2 

Objection to Nomination 


X_o 

5.3 

Payments to nominated 

til ^1\ CjI xAjJl 

r.o 


Subcontractors 



5.4 

Evidence of Payments 

C i\ Cj) {ft 

£-0 


AA ^l// oij 
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6.1 

Engagement of Staff and Labour 

(JLasJI j J 1 ^~i ■ ..1 

ui 

6.2 

Rates of wages and Conditions of 


Y-1 


Labour 

r JLaxJI (JjJuio 


6.3 

Persons in the Service of 

C-J J ^ 

r-i 


Employer 



6.4 

Labour Laws 


£-1 

6.5 

Working Hours 


o.l 

6.6 

Facilities for Staff and Labour 

J (j-l-ila C-DLlfl Aiull 

1-1 

6.7 

Health and Safety 

4 — -oiLuJl j A — 

Y-1 

6.8 

Contractor’s Superintendence 

(j jLioii < — si 

A-1 

6.9 

Contractor’s Personnel 

JjUJl 

1-1 

6.10 

Records of Contractor’s Personnel 

Ajgi 
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and Equipment 
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6.11 

Disorderly Conduct 

(J— a]\ 
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7. 

Plant, Materials and 

J CaVVt 
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Workmanship 
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Manner of Execution 
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Samples 
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Y-Y 
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Inspection 


r-v 

7.4 

Testing 

jUL^yi 
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7.5 

Rejection 
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o.V 

7.6 

Remedial Work 
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1-V 

7.7 

Ownership of Plant 

OVVI 

, Y-Y 


and Materials 
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7.8 

Royalties 
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A-Y 

8. 

Commencement, Delays and 

(■■flUjVI j jaAIiII j 

-A 


Suspension 
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8.1 

Commencement of Work 


UA 

8.2 

Time for Completion 

cxi j 

Y-A 

8.3 

Programme 


r-A 

8.4 

Extension of Time for Completion 

Cxi j jIjclc] 

£-A 

8.5 

Delays Caused by Authorities 

CjIIxLlJI Cj) jx^lxll 

o.A 

8.6 

Rate of Progress 

(Jl a n» V 1 

1-A 

8.7 

Delay Damage 

jx— C jU-ojjju 

Y-A 

8.8 

Suspension of Work 

(jjjLal) * jfll 5jI 

A-A 

8.9 

Consequences of Suspension 
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1-A 

8.10 
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9.1 

Contractor’s Obligations 
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Delayed Tests 
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Retesting 
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Failure to Pass Tests on 
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Completion 
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10 . 

Employer’s Taking Over 


* 

10.1 
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Interference with Tests on 
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CJ j 
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11.4 

Failure to Remedy Defects 
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11.5 
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11.6 

Further Tests 
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1 

11.7 
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V -1 1 

11.8 
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A -1 1 

11.9 

Performance Certificate 

pl^l pjl — ^ 

1-1 1 

11.10 
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Measurement and Evaluation 

frill j (JjjI—lDi 

-1 Y 

12.1 

Works to be Measured 


1-1X 

12.2 

Method of Measurement 

— akli 4 

X-1X 

12.3 

Evaluation 

Till 
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12.4 

Omissions 

i- a.\.. rJi\ 

£-1X 

13. 

Variations and Adjustments 


r 

13.1 

Right to Vary 


i-ir 

13.2 
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A xl\ all A \\ A 

x_ir 

13.3 

Variation Procedure 
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r.ir 

13.4 

Payment in Applicable 


£-ir 


Currencies 



13.5 

Provisional Sums 


o.^r 

13.6 

Daywork 

Aj-0 

i-ir 

13.7 

Adjustments for Changes in 

».lll 

v.ix' 
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13.8 

Adjustments for Changes in 

CjI jjxiH A,>ii3 CIlMjJLjlIII 

A-ir 


Cost 

a iKMl 



14. 

Contract Price and Payment 

J JLSLxli A-gjJi 

-1 £ 

14.1 

The Contract Price 

x]l A a j a 

1-1 £ 

14.2 

Advanced Payment 
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X-1 £ 

14.3 

Application for Interim 

£ sj CjI e_ilL 
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Payment Certificates 



14.4 

Schedule of Payments 


£-1 £ 

14.5 

Plant and Materials intended 


o_1 £ 


for the Works 

JL^VI 


14.6 

Issue of Interim Payment 
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14.7 

Payment 
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14.8 

Delayed Payment 
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14.9 
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14.10 
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Terminate by Employer 

<-r*J G-* 
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15.2 

Termination by Employer 



15.3 

Valuation at Date of 
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Termination 



15.4 

Payment after Terminaion 
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15.5 

Employer Entitlement to 

^ Sr 3 J 



Terminate 



16. 

Suspension and Termination 
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-> -l 


by Contractor 



16.1 

Contractor’s Entitlement to 
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Suspend Work 
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16.2 

Termination by Contractor 
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16.3 

Cessation of Work and 


r.n 
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16.4 
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i-n 
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Risk and Responsibility 
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V 

17.1 

Indemnities 
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17.2 

Contractor’s Care of the Works 
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Y-W 

17.3 

Employer’s Risks 


V-W 

17.4 

Consequences of Employer’s 
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Risks 



17.5 

Intellectual and Industrial 
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O-W 


Property Rights 
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17.6 
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1-^ V 

18 
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General Requirements for 
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> N-Y 

^ AjJoJl jX-3 i LaAlfr .UoV ^>lc- JaLiij fjb i > n > v ftc 4^' Ai» - 

Conditions Of Contract For Works of jU- ^ eA*" 
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Conditions Of Contract For Electrical And tdd CA+&J& JL-&1 
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Jt -‘ ".i gd' tl _iC5Ull U^ 1 ^ eliyi ^ ^*-^1 jUfti ‘bV jli- ii 

J aC. y I ■ - <Nf jl » ^ 1 ««~- ^ jj.a i.l l AjlJlall A ■» 1 til l ^ S AV ^_3 j 1 ^ a i . ^>-aa.Sfl ‘ . '' ' ^ 

c . -QA ^ J ‘"^ >bba£ Jjll JU-e-l A-ULb - A^bb^bil j Aj^ulSa^l 
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4 4_iiXaJl 4jujAigJl (JLo T -Ij ^LlLqJI j (J^jULalij <_}xul11 ^_Lxai1I A q» \ l ^1<~. 

Jill L^Lilll . 

i^Ldull AjSc- jl Amiull j ^jul-oIII -lie. ^_lo 

4-jLiSJl ■ 

.t_£ ^>a A^ a\ \ £-« (<Ja*J| L-Jj^ (J-l>axll A fle. 4fb ^ ^ \r. 

4 j „ . j \ *\ 4> ' — )LxJ^)-»-uJ 4-jLl^ ^ 5 ljAj ill ^ <*—ll ^jl A . ^ ^ iLoi-ll 6 A A Lr \ll ^ <wi-lj^cill JjLij A_3 j 

ii ^ ^ ^ 4-uLlll 4 9 \ til l __ liljAlill A jjo r-_ ^ 

.^- Ja Ltll oiA lfrj CLwli ^1 JUc-Vl AiJuA]l U jJL^si ^a!l Jjijl jy -" j 

CA_C._>JaAl AiLia^b 1^1 AJLwV <_<; j^.^1 iUiJl j ^iUjJl oAA ^iJJ ^till J< .Mlj 

4 JjLlallj J^xil <_1 jj (JjiAL^aII ^JL-q] blj.U til j_t 

^_itJ_4j| AaaAj-^JI (Jl rt fr'l iJjVjll-* c- iajjA _ 

^ ^AV 4^11^)11 4-xjJbil c 4*1^ 

Ajjbj^silj A^ J l Sj . 4 1 (JLaC-I cjVjUu aLc. Ja jjA _ 

^ ^AV A ill ill 4» iTnll o, \ L_jliSll^ 

^ jL-iiluiVlj Jj-aH (JX CjLaAa. AjJUjI - 

^ ^ A 4, il l, il l 4juJall ^ l AT^l l^ 

^•UUl ^jl , t ,u ji/j f-LjJlj aLc Ja jji . 

^ ^ o ^jVi ^lUi 4 (^ 0 ; jJi sibSJi) 


. ,jSJJ * J4 T-fc . ^1 [jc. (J_t i‘ *< « _^yc- </A Util 4 
* LlLzJ Y f ZiJJb ilLiiilJ . 'tc. jLJ/ , i^jll i i'X'Z.t/ 


4 
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dLjufiJ} lA jJU-al t CjIp * T 



tj b l )\ \ Mx l l 


0 (JuLi 

<Jmll Job 

jjxoLail / o jIjI 

^ <m jjjt ^ jLiaii A_jiUG) 


. 4- ■ ay ^}ll/ a J*8 * 
:V/ v * fit. .si . ,.-// - - ./ 


—a JjC- f jl^c jMZ. tiU Util + 
rtl . • ft iTft 
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Jju £7 jIaUI Y-Y 

I J ^USJI UT-t 

A^J a^ liWill ^uuu, ^ (^l£ jJl c-jUSJI) joi^Yl jrAj^iil jjA~=> Axj 

4 Red Yellow Update Committee Auibj^l j Jb^bU jL^J\ j <bAall JUcbU ^^Yl jjiUi 

* AjjYI A j ■ » « >l .*. oY l £_£Abxil SLcl^o ^x-a 

* A_ixJl ^3 A A,hj k.aa!\ 4j 1 Axlll Jaixnn oLcil^a ^ 

A^»txJl -L L^jl A- Sx ll Ac b > ^i ^-^Jallll lLaJi u jLuaYl Jbg »T ml _ Y 

^ j-^Jl fl AVuJ IjAUx* JbicYl S-^jl ^jJjJJ&ll Ji (jjjjj (j! A*J t A^-oliJl CjlliJcaTvIl CblA Ja j^ill 

o^L-iaII (A^lxll -hj^Jl) JjYi P JjAxj ^3 ( o^jL,..ic.j <j& j\ Axlll ^lill 

aIxjlLmi) d*xil 4»_j ^1 (ji j»A j AjA^. I Aj-c iaJj J (J^xll Ac.j><>%< Cj^^S <, afj^ail 1 AgJ bOlc. ^ 

A^-U^a C-LtLl AA3 (.aA C.j .A ^l Al l Jajj^ill JS\ ej^ILuJl ASbial ^ Yaj A^aUil Ja jj-iJl <j^Q 

Ar >^ A - Axil A_jj Ua ^ (j^£j A3 A. L o t m bb A-^Lxil Jbj^-Jall 

^xiLou J <^a aIxJI ^a ^LauJ Aj^^I CaSjIj <a!c J£ Aj^lk* jl a^JY oJZ V Aba Jj^aliull 

.3jAjJ| t-j^ILua ji (_3 jJai* ^iC- ol^)J bo AAo 

AaLAsI ^J) £rba*j AS ^lll <A11j A *. r> l ~\ j iA^Iull oAA ^ (j\_3 A— Axil ^AAT «.*i* A ^ ^ oaLj^^ 

LJl£ CjULlJI 6A-a f A-& ^>j-1xj jL A^lj ^A\ jLa t aJlJI JUSl^Y 3 aa^ CjUU_j 

.4J JSl Yj i^Y U jUk,Y 

aLAjIl^YI £-* l^ic.Lw3 J LAAAO Aij^jj < *1 IaS J A j— Axil ^ o^UaJI a ^Lill ^liji ->J ^ Ji V 

Design - Build ^tiLJl ^aLas ji/ j plij / " Jb ^liJl ^a ^ lill j <^Ij!a*-J cAaxL 

• ^ ^ ° ^ a 1 jxJ=> jAl^all "and Turnkey 

ASlxlLail (jLiC-Yl A_AC, jj ^ic. ^iLjjI ^-Lc^ AAxil AjC-Lwa i 

l AajLwJI CjLpUuali ^uilLi-4 LxLu ^jLjAjJux ^jbcb^a «Al 4 j ^JUibj 

^LaiI A JI I a II a >» 1 Vig il (JLaoI CjY jbLu ^^>-ab>J] ^AjAlil " j j, A^j\ L-jtl£i| Ari l j Ya±3 ^ 

AjAaJl J-A^-bfl S-}b-£il Aii.b-^a Oaq 3 t Jb^Yl Aj_C-^ill oAlA aJIxIJI A^IA-^jlmjY ^rJL-aJ Aji 

^Ui Conditions of Contract for CONSTRUCTION Works An .fill a i J>A b ^UJl j 

jl Al3 ^>xuu OlAlL^cil j Ol a\a >. ^il l Al A c. Lj (J^ixil l-J j 1$uJ ^ j_L < ^-Hll AjJixil ^_9 A,.^l A^LojY ^Ll-oj 4*it 
YLxol A_Sxil cU-Ab ^jl (j-SxuS # A—lxil Ull JLa^YI Aj^c ^ j_C l l tAa_xjb A U ,„ t jj 

.New Red Book (Jb^Yl bF° Aajb^£ jl ajSjjL S xa 

Aj-S^tSjixll A_auAI^J| (JLacJ CjY jbLu ^AjAlil " jjt> J jiuuaYl ujll^il A_c. b_.^i Yaj (^LIaSj ^jjj 

A^Lu -3 Ouj t JUoYl c> ^ Jill *A^ A-5lxlil A»IaV; t „Y ^rb.oj AJl "AjaUj^IIj 

Ail o-L^i ^^Jc. Ac. lwi ll AjJic. ^Lxil j fsjew Yellow Book AjA >11 ^>JL^-aYl cjtull 

A^Jxil ^3 Conditions of Contract for Plant and Design-Build aJaAju-Y 

<^a!I cibaC Y I Ajc. jj ^jc. ^)iajil ^>Axxj i Ajxjb aJ ^ aJ^j ji AiS^jxAJ djl AUkoxll j Cbbu-a^<ajil aIacLj 4 J ^LJLil 


. jjll a-1 4 -ii-i-fl (Jjuum jjC- </Jj.uiff # 
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ji AuSjjLS-IaII (jLaftVI L _ ' > ^J] 4 J I ^ -Q Vl.rtr.j (Jra .Tij jji ■ 


JjXsJI i_Au£]| Y-Y-Y 


d^Ldjjl j ^_li Cj hi blj—C, *Llj 1 vilpjjJl 3jfl r j 

dAc-Lwall I LaLoJ AiiLdo Ajclxwa ^O-xill I 3A ^1 3,ddlj d:tc. Ajc. _ j-j j a d)l 

^C- A^aLo^II A_j3a 3JixJl _^x^u JjAxj ^3 JjLjLaII A-iil£,Aj ^>a 3_^Jl ^xj Alic- 1 j \ ) 4^ 3] t A 

4<iI13 <^a iiLjjill 0 £ \Ay J;U 4 A-aIc. 3-4x31 <jA ^xul-d^/l ^>AajJi_ll jA 13 j4> ^jLj <J j_lll Zj^aj ^ 

^3 AdtiLoK ^*3 c. ^ic- (JjlLali lxj>ATl (jUaj SjL_C. cJjLLall 1 $ L o. rk . l j ^-Sll j h i " k a ! 1 3j3 _jxj ^Jl di_x_^ 

v\ ftTi ^jij aJ ^_a—*Lj cfl ux) 3JLxJt 4 ~i» iL^-ijArc jLx ^^3 A-LiaIHIj , ‘L a I I oJLA L — > > ; ** J x *- 

La 13) <■ ^ij ji A aK.*i I^ya o3 i5Lj LaC- Ada jdl \ a$j K jl ^ildal <j-«j AdldJ £-1 Llaj c * A i l L h .<u 
i a \ V\ i (ji-i c-L*-^ _^/ 3 cJ jLull 3_ixJl j^_jj ^c - a a a j (JLaII ^ L - ^)-aix^1 c^LlSI) . ^)-Ll A aI I oaa L) - ^ 

±.h ji juL rv (i^^K ji a-aKj ji d3j) cjUIlLlaj 


^Uau -3 CjI & j ^ J j-jic. aJLx A.i_^LU jJjC. -l_ix.il Atlxui ^,-3 AaaxjjI 1 o JlA CajIS LaI j 

# 3 ^-JixJl ^j-xj A_i_o jlll o3_A ^_2 AaI ^Vi H\ > ^xSLxj ^ 3 j_aj Aj£. L ^3 A .. L> I l l Cjjj _3 3_Ja3 4 di jjjJl/dj jjJl 

>v ^daall <_jIa £]1 jX^Ij Ldxjl cJijxJ ^ Agnail ^j^lll aJ d^llrxl j 


AjA -ell 


jUSJI r-Y-Y 


djlc. JUaII a_j^*u .i jli ^3ll CjI JLaII cJ^JL J A n\ +A\ ^ A ii 1 xTll j dl 3\. aT vAl A > \ Ti j t AlJj ^_1) ■A_aLd| 

ijkj LaiB ^jSjxaII dl c- 1 _>^-) c-Aj ^ ^ <aj ^*1%. l^jLjaJL}! _jLL_aj 1 AJLxil ..ill ^3 

^3 o j3l x^all AjcjI ^ll A x iJrn.ll TV dolt ^3 C-jUSll ^Ajxj 3) iL^j 1 n j l^djd L)^ci ^xl CjLc.J)LLa 

^j^al jlc-iU La jj V • c-oILLaI! cJ^-aJj 4 4 , ill i^all dl^ylall 4 )\T^ A^-ll ^uAi g ^11 djj A £ Lk j-3 A 1 ^ a 4 ^ T AV 

La JJ °T jj^a (JjS ( xi£jdll c* Aj ^A_xj AJUaJ 4 ^jSLajII ^ 1 J^ill 4 /> Ui j ^jjjd—^oll jl^>3 

jXiLdlll p A j (jialill (Jj 3 La jJ Y L (_Ldj -13 oj 53 jUali! (J-a. ^J] (J^l-ojjII aJjLxa ^3 j - daj 

La jj Y A^ L^JLaj ^jaI^-aII jUiLjl j ^La^j Y A J iL-oi AjJI I^aI L J— L^.yi 4«jLyLdj l^-A ^ l^lll ^3 


4oJla 11 Aij^Jall^ A-Aiall A j < ^ll AJjJill J^JixJl ^3 La L^J 33 o3a! 1 a3A ^jl ^C> j A^l A l^.lll 

LaJJ 33 A. a j ill Sjjjua c1»LJ11xa11 ^j-a (j-C- ^doLxAll j jil jiJl Lj3^j ^Jl L$J j-L ^3 j-J 33 

a o3— a]1 o^u-o3 A-aj_i!1 * ^ 3 j *» ll ^3 Lb^)j^)jlj L^-aJ V Ajj-S f 3 ix ll 3j . a .; i pLijl jdl^iaVl 


3_AxJl £-3 jd" A c-L-a j i 3 j-Ixll jjA Aj-C- jill o3^J ^cL^aJ 3 j3> 3 ,3C> ^3 ^-aj A_i >\ j ■><) Ai >111 d^)^3 13Jj 

0^ ^ jj Jxiji l -^ ^j .JLaoVi ;> Lo>li oIa ^ aa 1. \ Vi ^ " Short Form of Contract ja—aSIi 

^ Y — - T J o3a!1 jx.j^o 3 3AC- ji ji> jjiio Y c5 ILx ^LLa) a A] , all o JJ- X ,. ^ (JLaoS/ 1 dVL^ ^5-3 t "kl l ^j^£j 
^j^ill 3_ixJl 13^.1 A \-xW l d) jUaJ J ^a3a11j A Ajill ^>Lll o^)^)S3a] 1 _^1 Lil3 A-Lu — c*ull (JLa T -V 1 j (l^_d 

u ^dx_kVl c-jUSJl m ^uuAj 3xj Lu 3 vd^JtJ ^dadSfl 


4 03j3^ A^La j t 3 j3_x jLL 4o3j 3-> ^3Laj ( x- T Jjl 'l T T T ^ 4*3^1 


li£A 


*^Aj il^al 3^dl ^ «jj (J^j v— TlL l^iij 4 LlJl £ 3LLll ( j^ 


. illl # J4 <d> J^c _jjc. d thjji JJ 4 
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^ 1 I 3.'U I 

1 S ^ ^ | 4*1 L-, l l 

- AxuUl 


4 (ao=J| _y^J\ • 

jL*Jy\ • 

»l l vj'-jSJI) 

I ujLSJI) • 


Sjj < » 2J| JLaci CiVjli* <« i- 
JUc.) CiVjlia '« <-- 
A. 1 ^K*i « JUcI CrVjUu «*- 

JUfrVI Jlfr LjjJ; . 




(■IxlJl >m.Vl t-ilj£]|) JUaJLIII die. Ja ^ - T 

Conditions o f Contract for Construction 

^ engineering works JU^Vl ji recommended for building *UJl JL^V <, 


. Engineer his representative <&■*■« _>l Employer ^ 

Uj constructs the works JL-*. ^ J,UUJ. ^ ^ ^ ^ 

<J ~ J| VJ ujSuj tWl MJ <3 -UAL n 

j. 4 "' ?!' - J »" ~? i/j A:M ' ;ul1 some elef nents _>~»U*3l <_>^ jL^Vl p- ■ pi 3 ^ dJi 

J h J M °° ns,ruction works ^ -^electrical i^-a J h mechan ^ a | 

. V JjlLJl PjSjj nil c-t]£j 

pi^/1 U3S1I) ^u,/ ^u^3l ^ 4x0^31 JUgVI Aic 1, ^ .1 

Conditions of Contract for Pl ant and Dnsion-Bniiri 
electrical and/or j/ , <pl> . t i „ r [ , 

. •' J/J - U ^' ^ 0SL& C L^uV 4_, / , c iJ| 0 

. engineering works jUc-Vl ,i buildino AaijVl aa !5 , -i ' ^L' ** ^ J 

oUj^i JUfrL JpjLJ ooiJl lVa o «j| ,u , 9 mechanical plant 

tuovi ^; ^ ^ USual arran 9 e ments oUp pill 

hi j j, J , V ' j/ -’ ‘Employer’s requirements cUH obiki, tCj) ^ . 

j j^electncal mechanical civil <a^l Jl^Vl ,> 

^ J ‘ construction works -p ~' i 


Ul 


iji_vLai) - pij^yij r LHj| ^ ^ ^ lie i , 

Conditions of Contract for EPC / Turnkey Prn jprtc 


. 0 


<?JU* Jix turnkey basis rl^ll ^ L oJ l-.r. _-j| ^ _ _*n L .. . ^ , 

i**v ^ pro “f - P-rX ■*£ 

J infrastructure similarly wTsUi.'^i 

development 


final price ^ p— U high degree of certainty Sa£> ^ ^ < 

j tj me PiUjI Sj a j 
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design and execution 0» total responsibility ' 

i V«» ^ ^ ■> “ e involvement . ‘ 

f t^i juJ ‘turnkey projects c 1 ^ 1 ^ 

Construction Procurement Engineering 

at the turn of the key ” **) ^dy for operation T n! 

.(CjjjJi/CjjjB f*U^) aILsJ «aa ^ Project Company £ jj-^ 1 • J ^ ' 


Short Form of Contract 

alt SJLaJl ^jJill clilj *.. ; .. t . Vtfr ll Jl^c-Sh JL^C-V 4 j 


. o>dl ulS^^I I- oA J d J-J £> ^ 

sh ort ii-JI '• Jt. "itt jl relatively simple or repetitive j' Vh — ‘ 1 - • J ’ 

biiuu -> .duration 

^ , ,i x ^ r^ja, JUnSlI ^ JyUJl rdjiU J- £_P» >V '•*>«-» t^J* Vdej-O 
<y y, J^xli (x^j J) representative j> design provided by the Employer <>-*J 

A ji/ J civil t> V s Uj£y J* ^ ^ UJ ^ ^ ^ 

j'ulll <^o- construction works ^ j'/j electrical j‘/-> mechanical 

J .Contractor-designed 


; 0 AjA-aJl - V 

interna, iona. ^ u*J > ^ if* ^ W. £> ** Z*** Q?*** ££ 

IS a— lij . some jurisdictions t^ 1 J o~i ^ ->f>' ^ * 

authentic u**j official W **+ *» W ^ V6 X: S J^^ C £ 
v; ./ h„ -rJi j *l ji-^lj A i -... ^ ') EPC Turnkey ^ 

Cii ^ ‘ generally applicable ^ ^ ^ ^ 

AiJ 2^.uJi c_i jjfell isLUl necessarily vary 1 o' 

v ,i-,n a_Lu o u^l ^1 >31 a ^ General Conditions a-* 1 -- 1 ' ^ ^ 

.jic J 4 _-a ^ ‘( but not all j) ^ applicable 

Particular Conditions General Conditions ^ ^ 

UA-) ^ >1' obligations Jill j rights ^ Conditions of Contract 


t t 
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-lie. JSJ Particular Conditions iiel Lijjj^a j j J I jji j?Jl 

v 5 - 1 -H-* 55 Cm i>iJl ^LSj jUieVI ^ ‘each individual contract 

. 5-w-aLiJl i j 

I < , j l Ui l A . a ylil l 6-^-5 5 moLju 5I A n l ^ 

4 lump sum Contract Price ^ U a I I 4JL=w * Interim payments cA • 

‘ >A1 - a “* installments -lal— -»al ® jj— => ^ SaLe. jjSjj 4 as work proceed jL«c-Vl ^.ijj £-« - y\j ■ 

‘ specified in a schedule Jj^. ^ 

be SjLc- fn further data k-iiLil diULu Ja ^ wording 5-e.l^-Jl jh ..,1 iji • 

< — ■ ®i- A u® j*Jl -ii-Jl (ji >■ > >j ij-ij-c. 4<J — a*jl i_ij prescribed 

‘ Employer’s Requirements cU*J> <mj J Particular Conditions a— 

ajoJUj Jjij jJaii 0 i Ja^Ji ^ a matter 1 j-»! i j>JJi <> ^ ja xl, JjUjj Uii r- • 

:cjjl£ ^>11 i«ll ^Ua> lie. CmL jiUil jjti j jJJi ^3 a jfc^a contract terms 

ji l>Uu V ji delete jl : Uo'— j£j L« lil aJ jji >j .„ user u>a ia>j^tl l (j) 

J*Ji-** Ol-s ujf-c- j® V any provision <J not invoke ' 

jjS aIU. ^ liiiij 44^»iiJi t_iLjaj additional text a_c.Im» jr- 

ji • ( T . £~i l iU-u a ^Ja io y A-aLxJl Ja jj *.tl 

iiJt ^ inappropriate sn^li, j±& (i) 3 JjjLj jL ilSLc^l tL$ jaI oVU. ^ (jj) 

.ijJLJl ^ considered applicable 5_Lla jj !*3 ^Jill 

included ci j^ !>?•>« [Advance Payment *Cu£J / y Y-t £ ^ jill jli JULJl Jj ; ... ^ 5 

^ .k-iLJl ClUailL ^31*^ Ui 4,oi_ill k^A^, ^ i ^ f or convenience 

5-xiiJi fJj disregarded (J-**! 'i' (v-ii^o qI ^^1^.) inapplicable iiU j±t- ^ .' - -y 

UJ^ 1 v IS -CoLJl S^jiyi c>a*-J <jl liliil j .A .^.Kll k-al_LJl 

^O^AJ xlxl <J_«iLLo 

< — aJl si* ^ SjaUbJ A^aliJl as Guidance i-S jaS 4_*oL1i eis, ^ Aij 

explanatory other arrangements JA example wording 5-i>U*-a Aliui 

tender $.Ua_*Jl CjIaiua«j S^aisJi Jaj^uli il i&] Sic-I A^-U^a AliL«i j check-list (3^-^ ^uLaj ^ j_^.i 

c. jail a+aAU aIjLJI ijiil US UUi jS-Vl documents 

incorporating ^ Ji A^aUJi Ja SiJ ^1 a^U^Ji a£J ^ 4^ ;i i ~ 

be 4_ia4 Vjj ‘ijiJajl s^a.1 j]l ^ A_^aUJl jjJill LaUi Aj_Ui* ^ 

.dlli si&I^J amended 

‘if-M-' ClliLja] jj frlj-^.1 L^J ^ Jlj^wV' ^ J a> . j tS^jl 41 A g- lj ■ .J l AjjLai JjIjo lit j 

on j' ‘Cj'jJ' ^ t l_^, j| ambiguity <j*-J «^1 J-li. <>« aSLiU jlaJl i_s.l 

drafting tasks a—c. L u_,Ji n g ji (j« Aii .(j o» .jJl 1 ^ . Jn 1 a . Jaj^_j]l 

j contractual ^ s jf^Jl ^ j j i> ^LkJi ^KJi J^yij oJ_a, 

. procurement jl-iVt j technical 


Contract Ajjliulj Letter of Tender c-l-Ldi 4_j I 1i\ ^iLui aJJl«Ij a»i Kli eiA «l i y ~ ij j 

. Dispute Adjudication Agreement ujLc. jliii Agreement 


sIa <s ^3 Jc. Jjl^LA JOC. Jlj. uill # 

ZiUlj t /IxUsJ l JiC. uL^Jl (Ueujj J AW ^JXiJl <!Lx . J # 


tr 
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l*d ji] text for the agreement oLc-jUJl ^ aJLZ\ 

_ji CjU. jUJl ,_ki3 J ^ JjLUl j C_1J Cj* 

4jJi 4_j3LsjVI oj>A (jJwaij i jJjSI ji «\_JaC-i iLlAj (>> lllLc- jUJl 

Conditions of Contract for ijj-i ^ila J^ 1 

cj'ijU- iifcj Plant and Design-Build ^ j jLi» Construction 

jaajxu. ^ o EPC / Turnkey Projects (AL>t£i<Jl jUc-^l) ^jL-^ 

.- j ^Ic. ajauJI the charts cjU=lL_=^o1i ^1 £ j>jJ' u^> 4 ^ 

A uiiJ ^ac. illustrative Cj U- . h ■=> J l (ji jjj ,l$J] jUiull <±a jilt j 

aJLJt Jt>jj_^ interpretation ji— 4ic. jUic-V* 


Sub-Clauses 

jiJI £ — ua i 

4jc.^i5| JjiJ 

Base Date 

^LuiSn 

v.^r j 1-r-ui 

Commencement Date 


i 

> 

— * 

Performance Security 


Y-l j 

Time for Completion 

(as extended under 4-8 ) 

?Lzy\ ca2 j 

( A- 1 ^c. j\\ JUill LaS j JLLaj L j) 
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Secretary General of the Egyptian Society of 
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Committee 


jj—C i — IjV I 4_*j — iai] 4 a ^p-Jl 4 

Jim juz ^ 

”jLu_Jall Ale 

lui'ii Aii iij j 

^-JuJ <3 jL— J i j_c. 

Ig.'t. A 1 1 ^ A V 4juI ^j_]l 4 » i Ull 

I J * ^ ^jjLi 1 A j i j 


j L+au Jl (JI—aa / < _^i * jjjSj jli-jVl 



"u ^ “ j" 

^ ^ ^ A- 1 ^ ^ i H -VtiT'll '*»4 /.tl j . 

4 i •>! (_)_jl (_] j Jj t » ll 4-1 .^1 j jjjl . ■' J — 

*jLc. (jja_3j 4_Lal uijll J j (Jjj—i jJl 

l*\ <1 \ k\\ 


| 



Correspondence and suggestions to be sent 
to the following address : 

Dr.lng. Gamal El-Din Nassar, 

Secretary General of the Egyptian Society 
of Consulting Engineers “ESCONE”. 


J CiL-a.1 ji .. JA 4j 

I JjUl ^ 

jLuaj qjJI JLaa .f.i 

4-j^).--l Jl 4 J« 4 -N. tl ^Lc. 


r a 




/&> 


29 


* FIDIC takes no responsibility for this translation in Arabic, 

* In case of discrepancy the Original English version, available from FIDIC. shall prevail 

* Translated by Prof.Dr.Ing.G.Nassar, Member of FIDIC Executive Committee (1994-1998), 


FIDIC 


7 Lebanon Street, Mohandseen, 
Giza, Egypt 

Tel.& Fax : + 202-3461062 
e-mail : 

qamalnassar@hotmail com 


- rt , l l - (jl_ h] jLjl V 

+ T.r-ritt.nr ; o-siij jjfr: 

gamalnassar@hotmail.com 
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The translator strongly recommends 
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13.3 

Variation Procedure 

<—i\ c. 1 

r->r 

13.4 

Payment in Applicable 

Currencies 

CL£^-<q_xJLj £_3aJ| 

A 

i-\r 

13.5 

Provisional Sums 


O.K 

13.6 

Daywork 


livr 

13.7 

Adjustments for Changes in 
Legislation 

jjj-j.') 4— >uj Cju^j,^-xIa1I 

Y-\fJ 

13.8 

Adjustments for Changes in Cost 

^ CjI jjulJlj] A^jju Cl£LsA-*jJl 

4 

A^r 


14. 

Contract Price and Payment 

£—2 .ill j ,V A. „ai 3 

-t £ 

14.1 

The Contract Price 

AJ_x_ll 4 

^ £ 

14.2 

Advanced Payment 

J | 

T-> £ 

14.3 

Application for Interim Payment 

£ 3A jl V tll-l 

r.> £ 


Certificates 



14.4 

Schedule of Payments 

; CA xiAll J jXa. 

£-> £ 

14.5 

Plant and Materials intended for the 

Al j_a]I j lIIjI 

£ 


Works 

JU^Vl 


14.6 

Issue of Interim Payment 

jIa — A 

*U> £ 


Certificates 

4_J J jA]l 


14.7 

Payment 


V_> £ 

14.8 

Delayed Payment 

cil <JljLx-9Ail 

£ 

14.9 

Payment of Retention Money 

^JLuJl aIa^ 

£ 

14.10 

Statement at Completion 

1 Al-C- A*\^.'^\l 

> • -> £ 





14.11 

Application for final Payment 

A-UaUlrw 4j«3A c illn "^ - ^ £ 



Certificate 



14.12 

Discharge 

A 

^ X-> £ 

14.131 

Issue of final Payment Certificate 

A j. °Ia 11 oAl^^jjl A.^.ol 

^ Y~> £ 



A^uilUjkJl 


14.14 

Cessation of Employer’s Liability 

(J-A-Jlil (. Q 5 jj 

> £-> £ 

14.15 

Currencies of Payment 

AlA-uJl CjX-4-C. 

)o_\i 


Terminate by Employer 

vj u - * 

0 

15. 


15.1 

Notice to Correct 

* Aillj j\ 


15.2 

Termination by Employer 

V*-)j 

Y-J o 

15.3 

Valuation at Date of Termination 


r-^o 

15.4 

Payment after Terminaion 

f 1 fl A_x_j £_3a11 

£^0 

15.5 

Employer Entitlement to 

Sr 2 J l3-^ 

£->o 


Terminate 

*v 
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16. Suspension and Termination by 
Contractor 

o* lJLajVI 

' JjLLlll 


16.1 

Contractor’s Entitlement to 

Suspend Work 

< M ^ JjLLJl 

un 

16.2 

Termination by Contractor 

J jLa-aII (JjS (_>» 

Y.n 

16.3 

Cessation of Work and Removal of 
Contractor’s Equipment 

iJl J j 

J jULJl 

r.u 

16.4 

Payment on Termination 

oijc. 

r.\i 

17. 

Risk and Responsibility 


-1 V 


17.1 Indemnities 

1 7.2 Contractor’s Care of the Works 

17.3 Employer’s Risks 

1 7.4 Consequences of Employer’s 
Risks 

17.5 Intellectual and Industrial Property 
Rights 

17.6 Limitation of Liability 


l l V 

(Jl— (JjLL-all AjLLc. y~ iy 

cL-ajJl <_)j ^JaLa-a V- l Y 

J n l £ — \ Y 

•LjSLaII AjfiLJl Jjla. Y 

J "l _ 'i Y 


18 Insurance 

18.1 General Requirements for 
Insurances 

18.2 Insurance for Works and 
Contractor’s Equipment 

18.3 Insurance against Injury to Persons 
and Damage to Property 

18.4 Insurance for Contractor’s 
Personnel 


19. Force Majeure 

19.1 Definition of Force Majeure 

19.2 Notice of Force Majeure 

19.3 Duty to Minimise Delay 

19-4 Consequences of Force Majeure 

19.5 Force Majeure Affecting Sub- 
contractor 


u^hl\ - 1 A 

•Lai— «Jl t'tljUVia]) l l A 

CLilXx^a Jl a r -Vl J-e. (jiatili Y - \ A 

J jLLJl 

(j^ a l A .... i , yt AjL^a! XJa / u a h il Y-l A 

Ol£il».aUj jl _>^ayij 
jLa^- (jxaLill £ - 1 A 

JjU-all 
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19.6 

Optional Termination, Payment 

4^' j 



and Release 

*1 jtf 1 J 


19.7 

Release from Performance 

\ > pU -c.y\ 



under the Law 

t djLlllin.all 

-Y * 

20. 

Claims, Disputes and 

^ ill ^ 

■*> 


Arbitration 


v,. 

20.1 

Contractor’s Claims 

J jLaxill <lAA\ ,ln a 

UT • 

20.2 

Appointment of the Dispute 

CjLc- J lLoJl ^>^0-3 

Y-Y * 


Adjudication Board 



20.3 

Failure to Agree Dispute 


V-Y . 


Adjudication Board 

djL_c. JlLol! 


20.4 

Obtaining Dispute Adjudication 

^1 .>x jl j-3 1 l 

£-Y * 


Board’s Decision 

CIjI — c. jLIaII 


20.5 

Amicable Settlement 


o.Y * 

20.6 

Arbitration 


Y-Y . 

20.7 

Failure to Comply with Dispute 

JUiLoVi 

V- Y . 


Adjudication Board’s Decision 

djl_c* JjHaII y,A 


20.8 

Expiry of Dispute Adjudication 

(jjj-xj c- ill 

A-Y ♦ 


Board’s Appointment 

CjL-C. ^jLLoJl 7 k -a 



APPENDIX/ 


General Conditions of Dispute 

4jAl fliy 4-sLaJl Ja. j j-uJl 

Adjudication Agreement 

CjLc- JLLaJ) 

1 . Defenitions 

ajjLju - ) 

2. General Provisions 

A-ajIc- CjI jliic.] - Y 

3. Warranties 

.r 

4. General Obligations of the 

ll CjLoI — £ 

Member 

aJjJI 

5- General Obligations of the Employer 

iLai Jill -O 

and the Contractor 

a^qLxJI (J jLLoJl j 

6 . Payment 

£-Ll]l -1 

7. Termiination 

a*)? 1 ‘V 

8 . Default of the Member 

j-Jaxll J^LaJ -A 

9 Disputes 

diLc- J jL_1a11 -Y 

Annex 


Procedural Rules 

Jlol j»3 


. I, m . jgC. «,'/■ uill # 
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GENERAL CONDITIONS 

1. General Provisions 


■aLxJI iajJ- 


-5J1 


»lfi- 


1.1 


Definitions 


uijjlju \ - \ 


In Conditions of Contract (“these Conditions”), 
which include Particular Conditions and these 
General Condjtions, the following words and 
expressions shall have the meaning stated. 
Words indicating persons or parties include 
corporations and other legal entities, except 
where the context requires otherwise. 

1.1.1 The Contract 

1.1. 1.1 “Contract” 


4 X a\ * ll Ja y y , .till aA — A y A — byy — ^1) 
) jSLjull * J tLTtl CjI _)l \ » ll j iAIjI — a KU ^ 

_ji t _yoL-ik^i (_yll ejCJSilj .Sai -mil 

Ajj jilS uIiULlS j JaH i — al 

4_£Lk jUJI 4_dLu Ijl V) i^jaJ 


it 1-1-1 


"±jjLp" 1-1-1-1 


means the Contract Agreement, the Letter of 
Acceptance, the Letter of Tender, these 
Conditions, the Specification, the Drawings, 
the Schedules, and the further documents (if 
any) which are listed in the Contract 
Agreement or in Letter of Acceptance. 

1.1. 1.2 “Contract Agreement” 


■ 4 L-s. j (Jj_' all A i » H 

aj Ql.Vn ■ ,1 xi i_$\j <_) jl A_aJl j CALaj — jjl j 

_ji A. -A -ail A j M i"ij ^-3 o j y^A (iliA ■> j ji) 

_ J _jjill ujllu 


"J _L*J1 AjlLftjl" U.l.t 


means the contract agreement (if any) 
referred to in Sub-Clause 1.6 [Contract 
Agreement]. 


Ifrj.l] j )\— ■■»<]! (>." i.\ > j jji) .1. XJtil Ajjljjl 

'[ i i x II sLajfj *1-1 Lj c-_>a]l A_i_dl 


1.1. 1.3 “Letter of Acceptance” 


"JjjSJI (jUba/' T_ 1-1-1 


means the letter of formal acceptance, signed 
by the Employer, of the Letter of Tender, 
including any annexed memoranda 
comprising agreements between and si gned 
by both Parties. If there is no such letter of 
acceptance, the expression “Letter of 
Acceptance” means the Contract Agreement 
and the date of issuing or receiving the Letter 
of Acceptance means the date of signing the 
Contract Agreement. 


‘ f I U»1l i il l-A ' ^ a . jtl i all i _ 4 A. ^ i » j 

. ~ j '■ -> A ji Xal 4 a x ll uJj i^J—^ 1 

^yA A a 3 yA y 4 -Jj J ^ .**4j kl Q~‘| A g . A a -4 1 

fj J. 1 4, il ^y_2±y > r. A ll -4 ^_3 _ jA y 1 — , ll 

Aj V «11 "J j'olt 1 'l 1 -» A ." ^ r'U . — ^ i . ■ 4 | Aji 

^ . '' La. . ,: l jl jl 1 . .-ll ^ 3 X JtJ ' Q 1 1 

.jJLsdl AxsLij) ( xj_Sja ^ujtj 


. J]]J * JL* 4 ^ JjC, jjC- SLutlf # 

. :Ti . - .r ti • ti . » U ?f» ^ ^ 
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1-1.1 -4 “Letter of Tender” 

means the document entitled letter of tender, 
which was completed by the Contractor and 
includes the signed offer to the Employer for 
the Work. 


1.1. 1.5 “Specification” 

means the document entitled specification, as 
included in the Contract, and any additions 
and modifications to the specification in 
accordance with the Contract. Such 
document specifies the Works. 

1.1. 1.6 “Dawings”^ 

means the drawings of the Works, as 
included in the Contract, and any additional 
and modified drawings issued by (or on 
behalf of) the Employer in accordance with 
the Contract. 

1.1.1 .7 “Schedules” 

means the document(s) entitled schedules, 
completed by the Contractor and submitted 
With th&j_et ter of Tender, as included in the 
Contract. Such document may include the Bill 
of Quantities, data, lists, and schedules of 
rates and/or prices. 

1.1. 1.8 “Tender” 

means the Letter of Tender and all other 
documents which the Contractor submitted 
with the Letter of Tender, as included in the 
Contract. 

1.1. 1.9 “Appendix to Tender” 

means the completed pages entitled 
appendix to tender which are appended tcf 
and form part of the Letter of Tender. 


"f.tk*ll wiki" 

* <■ l l l *. ; j\ Ivr h Am. . .It ^ , 

J jULJl A K..J jj e jlk_) 

<J— a.i J — a_tj! i_J j 

. JUc-V' 

"Ciliuat jAir 

\ \ 4 v-Hjl Q * AJlLuaaII ^ * 

CiliL-bJ Xj j ^ a t . \ \ 

. lJL-CO *jf I l All . XI I ^ A>* W 1 C l 


"ciu^^r u.u 

4 A-A. x Jl > Z-T\ LaS 4cJLaC-V| ^ LJLJ 

J) ^ i J XuiL-bl CiL* yuij XJ j 

. *-» ll ULL L-J J l ij V ^ 


4(JjlA_jpJ) i.d l i 

^ j JjLJuJl Uli JLJi j 

IjiA .iS . x .1 » ' I l{.u, LoS ipLkxJl 

J ^ul jJSj CjULuj CjLuiSJI <*j\i 

. I J /j dal \ a ll 

•VOudl” A-1-U1 

djl. ln a d l j — LxJl i ^ ^ i • < 

JjLJUll L^oJ jU\ 

.JuLxJl 4 «rij LaS icllxjcll 

'VUbxJl U.U 

Aij i » . d l j dlijj , ml J l CiLaJ^all 

^ c-Uaxil l A * A \ *\\ j *LkJl 
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1.1.1.10 “Bill of Quantities” 

and “Daywork Schedule’ 


mean the documents so named (if any) which 
are comprised in the Schedules. 


1.1.2 Parties and Persons 
1. 1.2.1 “Party” 


means the Employer or the Contractor, as the 
context, requires. 


1.1. 2.2 “Employer’ 


f means the person named as employer in tjre 
Appendix to Tender and the legal successors 


in title to this person. 

1.1. 2. 3 “Contractor” 


means the person(s) named as contractor in 
the Letter of Tender accepted by the 
Employer and the legal successors in title to 
this person(s). 


1.1. 2.4 “Engineer’ 


means the person appointed by the Employer 
to act as the Engineer for the purposes of the 
Contract and named in the Appendix to 
Tender, or other person appointed from time 
to time by the Employer and notified to the 
Contractor under Sub-Clause 3.4 
[Replacement of the Engineer]. 


1.1. 2. 5 “Contractor’s Representative’ 


means the person named by the Contractor in 
the Contract or appointed from time to time by 
the Contractor under Sub-Clause 4.3 
[Contractor’s Representative], who acts on 
behalf of the Contractor. 


JL*C.VI 


> J (jl) I — >1 Ail . A \ 

. ,_j-5 j 


uiljJaVI YAA 
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Ajllajj L-a (JjJj iJjULJl ji J a- « Jl V_Jj ^ . 

. jli-Jl 


"cUaJI r-r-^-v 


t_ ? A -a j - 1 C— «-Al Sr* J 0 -> ■ ■ A ' jA 

a-LA jjjajjjlill a jlili-j aUaxJl 


r.r.u 


JjLLJI L >ai^i]l jA 

J" A Sr* O l ^ A j Irv , ^_sl '*1 T.* 1l i 0 




pj&i J-a-*Jl v_jj JjJ ^ ,*)| ^ 

v _yi J AA.ll.sJl J i i *tl 

«_JJ >i |j Av . V ^i ji ttLkJi 

JjULJl 4_J j- k Vj j J^.y djj J 

(Jljjl u ,1] i.r cy £.j — ill — Jl uj jji . j 

.[o* -%a// 


J"l A, a" o _ Y - \ » \ 


^LJl jLoil i . j L ^ j_ll A - a. 

O -0 (Jjl IaII AA \ * y j\ 

j A_i ii i 

.(JjULJl (J A.TJ 


• Jo JjLm* jyd JljAjiJ/ 4 

<*Ui> <jLjuiJl jo yjL*J[ L y*i]l J <*J 2 Ll!/ <ILl 4 


t r 


43 


* FIDIC takes no responsibility for this translation in Arabic. 

* In case of discrepancy the Original English version, available from FIDIC, shall prevail, 

* Translated by Prof.Dr.Ing.G.Nassar, Member of FIDIC Executive Committee (1994-1998), 




PI 0IC 




1.1. 2.6 “Employer’s Personnel” 


"J-wdl v-jj Jl jSl" 1 -Y-UY 


means the Engineer, the assistants referred 
to in Sub-Clause 3.2 [Delegation by the 
Engineer] and all other staff, labour and other 
employees of the Engineer and of the 
Employer; and any other personnel notified to 
the Contractor, by the Employer or the 
Engineer, as Employer’s Personnel. 


jA i. m ll^y ti j all ^ i »*i 

r-r ^ j_iii ,ii, ,n 

j JLac-j y'ttf JI 

f J — a^*Jl jj £ J l 

VJ (j — a *jl ijl 

. (J--a_*Jl <—) J jl a i l ji 


1.1. 2. 7 “Contractor’s Personnel” 


"JjLLJl j| JA" V-Y-Y-1 


means the Contractor's Representative and 
all personnel whom the Contractor utilises on 
Site, who may include the staff, labour and 
other employees of the Contractor and each 
Subcontractor; and any other personnel 
assisting the Contractor in the execution of 
the Works. 


J J jULdl (_fl aa jjjjj 
c 3 a " *‘‘ J ‘£— 4_yJl ( _ j _3 (Jjl — loll ^ . .. y 

iS ^ U— jLaUlj (Jl oc. j 

J * (j— U? <Jji—La (J-Sj (Jjl Lall 

.(jLaC-Sfl - lj8 11 ^j3 (JjLLall 


1.1. 2.8 “Subcontractor” 


"OlaLJ! A_Y->-> 


means any person named in the Contract as 
a subcontractor, or any person appointed as 
a subcontractor, for a part of the Works; and 
the legal successors in title to each of these 
persons. 


<j-A JjLLa . 1 1 J l ( _ r *_aaJ Jj\ 

U — a Jjl—LaS O — (_>£*> — a ji l^j-JaLlI 

a. » U l j njLoc-Vl t>a (. jjJ 4(j_HJl 
. (Jaa La. I tV j-A ,j» <L_J| 


1.1. 2.9 “DAB” 


”CiLfr jUJl plx. 


means the person or three persons so named 
in the Contract, or other person(s) appointed 
under Sub-Clause 20.2 [Appointment of the 
Dispute Adjudication Board] or under Sub- 
Clause 20.3 [Failure to Agree Dispute 
Adjudication Board], 


*££ Jl ji .Ml 

f-J ujj— J . * 1 j! i ,i a.Jl til IVC 

£&*] Y-Y • ^ jail jjJl ja} ^in 

Y * , ^yall "i i j i I jl [ djLc '■ y L kJI , ^ ^ 4 

1 r. 

_[ diLc. jLL*JI 


1.1.2.10 “FIDIC” 




means the Federation Internationale des , 

Ingeniers-Conseils, the International un>iL-yi cAp 11 

federation of consulting engineers. 
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1.1.3 Dates, Tests, Periods and 
Completion 

1.1. 3.1 “Base Date” 


oijULkyij gjjjjai r-i-i 


means the date 28 days prior to the latest Jj-j x a _J jujUJi 

date for submission of the Tender. 


1.1 .3.2 “Commencement Date” 


"pjJi fejs' Y-r-i-i 


means the date notified under Sub-Clause 
8. 1 [Commencement of Works]. 


\ -A 'I i 'll j j -£.La I I rcjjULll 0 i « 1 


1 .1 .3.3 “Time for Completion” 


"fLuVl dj % 


means the time for completing the Works or a 
Section (as the case may be) under Sub- 
Clause 8.2 [ Time for Completion], as stated in 
the Appendix to the Tender (with any 
extension under SufTClause 8.4 [Extension of 
Time for Completion]), calculated from the 
Commencement Date. 


p . JL_ac.SM pL—ajV J J CjJ :_^3l 

X V tit 1 . i > j-ai t(A_lL>Jl t ' 1,1%) l^La 
^jvla ^3 A lie, (j-aj a£ i^LajYI dljij] Y -A 
| _ r c.^i]l ‘ . aJ jIaLJ c Ll-»j» Si 

Uj .4-.^ « [^LojYI XXj j )! 'V a]] t - A 


1.1. 3.4 “Tests on Completion” 


’yusyi ca jLikyr 


means the tests which are specified in the 
Contract or agreed by both Parties or 
instructed as a Variation, and which are 
carried out under Clause 9 /Tests, on 
Completion] before the Works or a Section 
(as the case may be) are taken over by the 
Employer. 


jt ^ « * to 3 o Jiu xi 1' Cjl \ u 

i . 1 .Uo) ll j\ 'g ; \c- Jjsu all 

^ ‘ '•> J-"’ La J)1 '1 p" y Jjl\ J i j' 

/ JU&VI Jfi />Ljy/ j±c ^ijh^yt] 
<_>j (_Jj 3 jj a (a ]L=Jl i_J -. ) p ■ ■■■ i 

,(J-a_*Jl 


1.1. 3. 5 “Taking-Over Certificate” 


"^Luuil j>Jl j <7i" *3 -V- ^ ^ 


means a certificate issued under Clause 10 > • jlIJi SjI$ — J ji < _ J iu 

[Employer’s Taking Over], ,[J-*-*J> y j 


1.1. 3.6 “Tests after Completion” 


"fUsyi 4 ju cjijLuiyr i-r.ut 


means the tests (if any) which are specified in zx \ . -> .^ 1 1 (Cjj_j*.j o!) 

the Contract and which are carried out in cJ? IWial \i_L l_a jLaji pj_i j .v.,i 

accordance with the provisions of the ^ j\ JU&V' ^ a^uJi 
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F^iculaj L-Conditi ons after the Works or a 
Section (as the case may be) are taken over 
by the Employer. 

1.1. 3.7 “Defects Notification Period” 


. t_j j (JjJi i ' ■,^) 


jUa^vi s v.r.ui 


means the period for notifying defects in the 
Works or a Section (as the case may be) 
under Sub-Clause 11.1 [Completion of 
Outstanding Work and Remedying Defects], 
as stated in the Appendix to. .Tender (with any 
extension under Sub-Clause 11.3 [Extension 
of Defects Notification Period]), calculated 
from the date on which the Works or Section 
is completed as certified under Sub-Clause 
10.1 [Taking Over of the Works and 
Sections]. 


ji (jLaC-Vl t_j-3 T I 5 jj-3 ^ i 

1 \ 0_L_Jl L, l-y JA1 (4 ll -V II t 1 j ' . 

jA t J l-j j (JLoc. V/ ^ - 

*■ ; ' > (_jl t-Urm ll 1. jjSia 

jl —la. ± yi 0 JJ—3 J — ] V-1 > ^ j_i]l J| 

jl (j-® 4-j.J mil a i [‘, I j r,l ?i 

^ i ill t.li.la » M fl .* ‘ . ' ^ j cj ' j ' ^ 

'[f E* t ^ i * 1 ^ 1 ‘‘ ] ^ — 1 • 


1.1. 3.8 “Performance Certificate” 


•vijvi Sji A_ r_i_i 


means the certificate issued under Sub- ^ jill ' < A \ 3 ^ 

Clause 1 1 .9 [Performance Certificate]. .[ch^t <u> > 


1.1. 3.9 “day” means a calender day and 
“year” means 365 days. 


Luujjaj Lojj jjjxj 

.Ujj VI o ^ 11 A. j 


1.1.4 Money and Payments wan t t.y.\ 

1.1. 4.1 “Accepted Contract Amount” a Jsr > _ t - ^ \ 

means the amount accepted in the Letter of * Jjfili ^ a±\c -it 

Acceptance for the execution and completion - aJ ^'^\ j jUtVi ^Lulj r.i 

of the Works and the remedying of any 
defects. 


1.1. 4.2 “Contract Price” 


j ** 


means the price defined in Sub-Claus 14.1 
[ The Contract Price], and includes 
adjustments in accordance with the Contract. 


,_yC. j-tlV Xi. ill t _ r i A 

La.1 L dliLp-ajJl l[ 1 <3 * H A. a t ] ^ ^ £ 

, 1 t i ll ia j 


1.1. 4.3 “Cost” 11 A ak-. " Y j \ \ 

means all expenditure reasonably incurred (or lJb jl \ ClAiiiJl l_$_> a \ j 
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to be incurred) by the Contractor, whether on 
or off the Site, including overhead and similar 
charges, but does not include profit. 


ji ,_1 i4_l ji x j a » j j ■ 

4 j I <u g j\ — a, 

> jcjjll jjA-iaJJ V J s.LlC.'yi j 


1.1. 4.4 “Final Payment Certificate” 




means the payment certificate issued under 
Sub-Clause 14.13 [Issue of Final Payment 
Certificate]. 


i \ 'l l i ' -■ yo. j 4 xijJl \ q .} .1, 

ZxJaJi cj ^ \ r.\t ^ 


1.1 .4.5 “Final Statement” 




means the statement defined in Sub-Clause 
14.11 [Application for Final Payment 
Certificate]. 


^3 < aII ■•■•ail 4_j 

.[<**IHJI <*JJI viiL 11 iiil 1 


1.1. 4.6 “Foreign Currency” / 

means a currency in which part (or all) of the 
Contract Price is payable, but not the Local 
Currency. 

1.1. 4.7 “Interim Payment Certificate” 

means a payment certificate issued under 
Clause 14 [Contract Price and Payment], 
other than the Final Payment Certificate. 

1.1. 4.8 “Local Currency” 


"Ajoia.i 

O'® 4 3=» £3-3 4 1 a » ll 

4 iW a 1 ^ . 'I i_j£LaJ i H» il Liui (j£ j!) 


"4J & J £±1 3 V-i - 1 - 1 

£_3aI 1 l_£J A j 

jLj 1^1 sjJl j j — iL*Jl J } i aJ — ill 

4 1 aIT 


Al^x.r 


means the currency of the Country. 


4)\ \ ,1.1.11 4»La_c, 


1.1. 4.9 “Payment Certificate” 


4-t -1 


means a payment certificate issued under 
Clause 14 [Contract Price and Payment]. 


k. <U 0 jA— ^_3 a 11 3 Jil_£ — A A +*rxLlj 

J JU ^ i A illl 


1.1.4.10 “Provisional Sum” 




means a sum (if any) which is specified in the 
Contract as a provision sum, for the execution 
of any part of the Works or for the supply of 
Plant, Materials or services under Sub-Clause 
13.5 [Provision Sums]. 


U Ltln-J \ i t .11 ^J-S 2 W 0 , j »~i 

ji tjL^aC.'yi ij— » t- •Yj.t . u i t(j_a»j jjj) 

Xull < ) •> j-qj dil aiA. ji jl ji diVl AJJJJ 

,[<iLL±i*yi cJLuJ] o.'iv ^ ^ili 
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1.1.4.11 “Retention Money” 

means the accumulated retention moneys 
which the Employer retains under Sub-Clause 
14.3 [Application for Interim Payment ~ 
Certificates] and pays under Sub-Clause 14 9~ 
[Payment of Retention Money]. 


‘LaSI jLJI S ^JUJl ^ 

^ VUcI eU-xJl 

a-L-Jl [ ijJiSjJl CJL^AJI 

.[SJ^Jl^Jl fJLJl i 


1.1.4.12 Statement” 




means a statement submitted by the 
Contractor as part of an application, under 
Clause 14 [Contract Price and Payment 1 for 
a payment certificate. 


0-0 L^aL SjL«_0 1+, A , 

o_L*J/ ^ £ - v i il l yu £_3aJI c ' tU 

■[^J 


1.1.5 Works and Goods 
1.1. 5.1 “Contractor’s Equipment” 


p-U-uiVIj JUc-VI 


means all apparatus, machinery, vehicles and 
other things required for the execution and 
completion of the Works and the remedying 
of any defects. However, Contractor’s 
Equipment excludes Temporary Works, 
Employer's Equipment (if any), plant 
Materials and any other things intended to 
form or forming part of the Permanent Works. 

1.1. 5.2 “Goods” ^ 


ij -i v. l j— Uj^j 

(jl £;X_-aij jL-ocVI 

Jl_AC.Vl <_U-JS v J j'i — LJ l olo_^. 

(CjO_a.j <jl) J a_J| (^,1 .1 ^ 

ji JS-Sj (jO-ll obXVI U jxji j 

JUoVl <> U>. j£jo j 

’VL-^VI" T.o.ut 


means Contractor’s Equipment, Materials 
Plant and Temporary Works, or any of them 
as appropriate. 


CjVVI j j J j\ ij| t -j ' 

.<_uaLLo jA, US (_fl jl AiijJi JUc-Vl J 


1.1. 5.3 “Materials” 


r.o.ui 


means things of all kinds (other than Plant) 
intended to form or forming part of the 
Permanent Works, including the supply-only 
materials (if any) to be supplied by the 
Contractor under the Contract. 


(OVVI l^) ^-yi Jjs *Ua5vi ^ 
jS-Ju J L^j ji J< .fr, ii 

Uu jLac.YI 

JjLJLJl U&Ajjj ylll (iJA V a. J ,jl) 

. A_Lxil 
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1.1. 5.4 “Permanent Works” 

* 

means the permanent works to be executed 
by the Contractor under the Contact. 

1.1. 5.5 “Plant” 


jucvr 

Q .'ll 1 A > Q "ij . .1 A — Ajl ail AC-Sfl 

. 1 < »tl 1>JAJ 

"diVVI" 0-0-1 -1 


means the apparatus, machinery and JS-ii jA i j dAi£L*Ji j s 

vehicles intended to form or forming part of JL-^V' o-* d) j\ a nL ji 

the Permanent Works. .^iiali 


1.1. 5.6 “Section” 




means a part of the Works specified in the ^ ^ jUeSn a-* I* 

Appendix to Tender as a Section (if any). u. 1 ) 


1.1. 5.7 “Temporary Works” 


JU-pVI" V-O-1-1 


means all temporary works of every kind 
(other than Contractor’s Equipment) required 
on Site for the execution and completion of 
the Permanent Works and the remedying of 
any defects. 


(Jis (_j_« <j_a j-oJl Jl ^c -VI .1 

^Ajl <d« jiQl ( (J I jL_4a]I dll Ajr-o -v ’ ) 

4 nil .ill Jl oC-S/l ^ — «3lj -S— ) A— u J—aJ « 

_ k_i id^al j 


1.1. 5.8 “Works” 


"JLucVI" A-O-1-1 


means the Permanent Works and the ji a^a^Jii JUc^i j 5-di.ili jLa&V' 

Temporary Works, or either of them as y, i .1 imj 1 

appropriate. , 


1.1.6 Other Definitions <_ijjbu \-\-\ 

1.1. 6.1 “Contractor’s Documents” "JjLLJl cjl.iiru^" 


means the calculations, computer programs 
and other software, drawings, manuals, 
models and other documents of a technical 
nature (if any) supplied by the Contractor 
under the Contract. 


^ ] v j 1 • ' ■ -I — 'I 2^0 j__) j dabl ..'~.tl *j 

^ jl_dj A 1 ji j dlL»j_uijj (_£ j d d il j fljjj 

(t'vWj (j_l) <jL 3 A dll j djldj_^-a J 

_ \¥ vlt La_3 j J jULdl l^dAJ i _ J all 


1.1 .6.2 “Country” 


Y_“\_1 -1 


means the country in which the Site (or most 4(-cJ^u« ji) ^5>4i jil 1 aJj^Ii ^dad 

of it) is located, where the Permanent Works iLdtoJi ju&vi f;in 


. d. a -14 4 ~t . *1 JjC- '•*(' hijl # 
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are to be executed. 

1.1 .6.3 “Empolyer’s Equipment” 

means the apparatus, machinery and 
vehicles (if any) made available by the 
Employer for the use of the Contractor in the 
execution of the Works, as stated in the 
Specification; but does not include Plant 
which has not been taken over bv the 
Employer. 

1.1. 6.4 “Force Majeure” 

is defined in Clause 19 [Force Majeure], 

1.1. 6.5 “Laws” 


means all national (or state) legalisation, 
statutes, ordinances and other laws, and 
regulations and by-laws of any legally 
constituted public authority. 

1.1. 6.6 “Performance Certificate” 


means the security (or securities if any) 
under Sub-Clause 4.2 [Performance 
Security]. 

1.1. 6.7 “Site” 


means the places where the Permanent 
Works are to be executed and to which Plant 
and Materials are to be delivered, and any 
other places as may be specified in the 
Contract as forming part of the Site. 

1.1. 6.8 “Unforseeable” 


means not reasonably foreseeable by an 
experienced Contractor by the date for 
submission of the Tender. 

1.1. 6.9 “Variation” 

means any change to the Works, which is 


" r_i _ i _ i 

u!) — *ji j cjU.. jSUj a j ^ •' 

‘ ~" V (CU 

OOAJ LjS. 4 jLaftVl igi n 

. A * I (J— o-*Jl <—lj 4 . ."«■ 


"ojbi HI SjDl" t.i.i.i 

.[S^iUI! s^ifl ] \ 8 ill ^ 

0-1.1 .1 

i(AxI^I jl) 

Ch* tA CilJ^Jill J t>_ul jSllj 
»'- fc — « <_?l £_il ji j A_&l jillj 

.U jjLi 

"fIJVI (jA-ab " 1-1-1 -1 

(‘“ u — u! jl) ^ 

.[ehfyl <jj*(j] - Y- £ uX:^)i3l J-Lill uau, 


v_i-i_i 

^Ia]I Jl^oVl IfJ-i Ailj I t5 x*j 

^ij oyyi a_jjjj ^ jj ii J 

t> 

a-1.1.1 

< -* s i* • JJ—J a-^y V I — a 

4 (JLaC-V^ jAuij 
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instructed or approved as a variation under uj / ^ 'T 

Clause 1 3 f Variations and Adjustments]. .[ ow // j 


1.2 Interpretation 


J.J., ^illl T_> 


In the Contract, except where the context 
requires otherwise: 

(a) ‘words indicating one gender include all 
genders; 


niUi *. jlj ,]l tj L-U J — 1 «. I l ^ 9 

j; il 'i -.1 ^ — ll j; .‘.T i dil — ol£ll (I) 

kVi J) 


(b) ‘words indicating the singular also 
include the plural and words indicating 
the plural also include the singular; 

(c) ‘provisions include the word “agree”, 
“agreed” or “agreement” require the 
agreement to be recorded in writing, 
and 


I Jl ^ill i-llLalS!! (i_j) 

4—ll.lSl i"ii aKil j ^ ' • rf'tll 

i t ■ < ajw^Tl ^ 

ji "o-ai j]' is l_$j jlA\ i ( c ) 

uj-zJ "jCJ a" ji "3-s' j" 

j a l 


(d) “written” or “iri writing” means hand- ^ "4 jU£" ji jis^' ( o) 

written, type-written, printed or . u ji £ ji 4_JVb j 

electronically made, and resulting in ^ ^ 4 Lujj&lj 

permanent record. 


The marginal words and other headings shall V jjjlijJi o-» ^ j 

not be taken into consideration in the j j a iic. jULc .71 ikjj 

interpretation of these Conditions. 


1.3 Communications 


cjVL^VI r.\ 


Where these Conditions provide for the giving 
or issuing of approvals, certificates, consents, 
determinations, notices and requests, these 
communications shall be: 

(a) in writing and delivered by hand (against 
receipt), sent by mail or courier, or 
transmitted using any of the agreed 
systems of electronic transmission as 
stated in the Appendix to Tender: and 

(b) delivered, sent or transmitted to the 
address for the recipient’s 
communications as stated in Appendix 
to Tender. However; 


jl jj ,_j— ic- Ja ..rill 0 j & j ' j-y 

Ol sal jm j Otal^ jjj Cj15jL_ c- 1 InfV j 

0-i k (j| 9 id)ljL__Ubj <h\j\ j dji j)\ j 3 j 

(Jji — La) Ju lb Ig.Ail ojJ ^aj Jj; Ljjj iLa (I) 

A Jri aJ ji Aj^jJb A 1 ^ (3 * 

A *.ii ji Ll^ijua j\ ba 
^ P lirxx.ll Aulc- (j-cajj La J ^ (jil^all 

J 

— c. ^ — 1} (Jii — 1 j\ j\ — bi (s- 3 ) 

(3 ^ A \ 1c- j\ 


(i) if the recipient gives notice of other ol_s j\ A\ li) (>) 

address, communications shall t x ^ .. ji » ^-.y i .^ 1 

thereafter be delivered accordingly; , ^ 


. dx ^1// .^1 jJ.Ljj.aJ I + 

i <j jy ly -,yj <iML) - f !j \ iiH JjG. yjL^aj/ J w-i^Lx// </£x ^ # 
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and 

(ii) if the recipient has not stated 
otherwise when requesting an 
approval or consent, it may be sent 
to the address from which the 
request was issued. 

Approvals, certificates, consents and 
determinations shall not be unreasonably 
withheld or delayed. When a certificate is 
issued to a Party, the certifier shall send a 
copy to the other Party. When a notice is 
issued to a Party, by the other Party or the 
Engineer, a copy shall be sent to the 
Engineer or the other Party, as the case may 
be. 


J 

lio till j L5 H'i A ]i A A-^j La ( Y ) 

^)LiSk iA t^l y* AS.ll a 

Ala Jlus jji ylxl\ 


Cil jl jJll j diliil y * ll j dhlfrdllj 
SJJ— i £j-> La j4_A.b jl lA pl-C. jj 

j_L ^,Jl jlCu-a) Ale. . J jAxa 

1 Lll , t l l 0 i i l l , jl 6 '1 ^ ..'ll ^ ^ . 

0-* l — *j_L> jI_L~J jj i i ^i ALc. . 1 

cJAjjj 3 ^i i (j^o ji >— i^Jall 

‘ Uij-kll ^1 ji ^aI^aII jjJ) i 

.aJLJI 


1.4 Language and Law 


^un t_\ 


The Contract shall be governed by the law of 
the country (or other jurisdiction) stated in the 
Appendix to Tender. 

If there are versions of any part of the 
Contract which are written in more than one 
language, the version which is in the ruling 
language state d in the Appendix to Tender 
shall prevail. 

The language for communications shall be 
that stated in the Appendix to Tender. If no 
language is stated there, the language for. 
communications shall be the language in 
which the Contract (or most of it) is written. ~ 


t_$\ ji) 4 — IjAll (j jjl — 3 4 — i_j j__ u, A_L*J| 
.e-UaxJl (j 4 jLc. 

(j — » e- j— i. — iaj till I A iSj 4 < | j) 

4-> ; ill (jjLj i4_ij d j 4. i ji ^ ^ 

(J l ^J . lr - (j-a j^^aiall 4 ^<1 -s.t l 4_illb 

.5 jl j mi l (jjS i — a ja f 1 b. l l 

O-a-L (_,_i oA l ' . oi l <jJll ( _ J _A JlAA^yi 4 xj 

1c. j ai, l l j»A_ c. 4_lL*. ^j-ij .f l b.l l 
* . 4*131 (jL-aj'yi 4^j jjii <(ji w-i~ryi 
. (4_aL*_o ji) AjLxJ) L^a 


1.5 Priority of Documents 


<^t. 1 .i nuuv ll © _ ^ 


The documents forming the Contract are to 
be taken as mutually explanatory of one 
another. For the purposes of interpretation, 
the priority of the documents shall be in 
accordance with the following sequence: 

(a) the Contract Agreement (if any), 

(b) the Letter of Acceptance, 

(c) the Letter of Tender, 

(d) the Particular Conditions, 

(e) these General Conditions, 


- 1 ■ * » l l (_ K Al ^jjl dllAu ..All j l; 1«-- l 

JJ-— jj L ^a\ J-&V j i il 1$ »>-it ll by— jo , iia 

ul C 5* . ;; J dll -i ll 4>ia] l Aj jl jli i Htl l 

l^ylUll UAUjlll (jj£j 

‘(tJ-la-j iji) ajL*J| AjSUjJ (I) 
tjjjill ‘ . ■' 1-4. (u) 
tg.LLa.il * . 4 L.4 (^) 

t4^liJl Lj^Ail (j) 
taAA “LaLxJl 1-, j j.*ll (a) 


- 4 4^ ydl i>-LA 4 % i^i »- -i-f tJlxSilJl t 
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(f) the Specification, 

(g) the Drawings, and 

(h) the Schedules and any other documents 
forming part of the Contract. 

If an ambiguity or discrepancy is found in the 
documents, the Engineer shall issue any 
necessary clarification or instruction. 

1.6 Contract Agreement 

The Parties shall enter into a Contract 
Agreement within 28 days after the 
Contractor receives the Letter of Acceptance, 
unless they agree otherwise. The Contract 
Agreement shall be based upon the form 
annexed to the Particular Conditions. The 
costs of stamp duties and similar charges (if 
any) imposed by law in connection with entry 
into the Contract Agreement shall be borne - 
by the Employer. 

1.7 Assignment 

Neither Party shall assign the whole or any 
part of the Contract or any benefit or interest 
in or under the Contract. However, either 
Party: 

(a) may assign the whole or any part with 
the prior agreement of the other Party at 
the sole discretion of such other Party, 
and 

(b) may, as security in favour of bank or 
financial institution, assign its right to 
any moneys due, or to become due, 
under the Contract. 

1.8 Care and Supply of Documents 

The Specification and Drawings shall be in 
the custody and care of Employer, unless 
otherwise stated in the Contract, two copies 
of the Contract and of each subsequent 
Drawing shall be supplied to the Contractor, 
who may make or request further copies at 
the cost of the Contractor. 


CjIaH 


t djl S > t-al jjal\ ^ 

4jj (£) 

(j-u j\ J\ .2 aJL^ 

^ i ,1 a ^ pj A ^ jl < il Aii , 

JJLxIt ^ 

fjJL cviUi JjL jzy\ ^Lj L-a 

. J ViLkik J jUuJl La Jj' 

£ i^uli \ ft * i i ajljj 

aJ=ljj a£Loa]I ^ ^^>ll J AJuaJl 

u!) u>^— ^ li — Ui fij S Uil 


* j' J^ y* ^ ^ ^ t > j 

jl ^5—9 A»fli * A il jj XjjJl ^ ^ 


i ji=> 
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ji J (i) 

t i^>— Lll L>— * A l i t * ‘i < 0 .1 1 A ial ja lb 

ur 3 >-=wVI j 

J I XA 

ji vili — j ^jLo — l-o£ < Jj — J 

Jl j-^al A-J ^ — 9 A_JL^ cA_i. Ij ja! A 

. i - t ^ VL . 'U .i aJ A q . .. ^ 

L-il Ji n a AfaaJl 0- J AJs^j A-1 

S- 3 ^ A-jLc» ^ t 3 C-jLq j^ J il q . ^all L ) ^ 1 

^ villi 111 . J-^xll 

l£ 3 3 — ^-*Jl fJ-J 

jl ALS-oj (_^ill & J^LLoll A CjLa_j_^j^ 

Aji^j A^aU-b) . .'~v c L 
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Each of the Contractor’s Documents shall be 
in the custody and care of the Contractor, 
unless and until taken over by the Employer.' 
Un less^ otherwise stated in the Contract, the 
Contractor shall supply to the En gine er six 
copies of_ each of the Contractor’s 
Documents. 

The Contractor shall keep, on the Site, a copy 
of the Contract, publications named in the 
Specification, the Contractor’s Documents (if 
any), the Drawings and Variations and other 
communications given under the Contract. 
The Employer’s Personnel shall have the 
right of access to all these documents at all 
reasonable times. 

If a Party becomes aware of an error or 
defect of a technical nature in a document 
which was prepared for use in executing the 
Works, the Party shall promptly give notice to 
the other Party of such error or defect. 


ajU_j.Ii j Ja a-> Vj 'i ,.i o J jl LJl j, 

fluull j ^ U I (J jULJI CjI .1m . ,, 

. k | j 

(j— ic- I > Jl a wjl i ~ \ 1 ^ j 

(js Ji JjUJi 

. JjLLJl ^ 

c> ^ J J jULJl ur _L J 

j ( Cn j J) J jLXJl 
— 1 L$ ^y- V — CjI J 

^ oijiiLu^i oil ^ 

oiijVi 

ixia ^ j S-iuo jf |j)| 

iji U ^_a Ju^-i >r; 

jliaiJ ^ 


1.9 Delayed Drawings or Instructions 

The Contractor shall give notice to the 
Engineer whenever the Works are likely to be 
delayed or disrupted if any necessary drawing 
or instruction is not issued to the Contractor 
within a particular time, which shall be 
reasonable. The notice shall include details of 
the necessary drawing or instruction, details 
of why and by when it should be issued, and 
details of the nature and amount of the delay 
or disruption likely to be suffered if it is late. 

If the Contractor suffers delay and/or incurs 
Cost as a result of a failure of the Engineer to 
issue the notified drawing or instruction within 
a time which is reasonable and is specified in 
the notice with supporting details, the 
Contractor shall give a further notice to the 
Engineer and shall be entitled subject to Sub- 
Clause 20.1 [Contractor’s Claims] to: 

( a ) an extension of time for any such delay, 
if completion is or will be delayed, under 
Sub-Clause 8.4 [Extension of Time for 
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Completion ] } and 

(b) payment of any such Cost plus 
reasonable profit, which shall be 
included in the Contract Price. 
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After receiving this further notice, the 
Engineer shall proceed in accordance with 
Sub-Clause 3.5 [Determinations] to agree or 
determine these matters. 

However, if and to the extent that the 
Engineer’s failure was caused by any error or 
delay by the Contractor, including an error in, 
or delay in the submission of, any of the 
Contractor’s Documents, the Contractor shail 
not be entitled to such extension of time, Cost 
or profit. 
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1.10 Employer’s use of Contractor’s 
Documents 
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As between the Parties, the Contractor shall 
retain the copyright and other intellectual 
property rights in the Contractor’s Documents 
and other design documents made by (or on 
behalf of) the Contractor. 

The Contractor shall be deemed (by signing 
the Contract) to give to the Employer a non- 
terminable transferable non-exclusive royalty- 
free licence to copy, use and communicate 
the Contractor’s Documents, including 

making. and using modifications of them. This 
licence shall: 

(a) apply throughout the actual or intended 
working life (whichever is longer) of the 
relevant parts of Works, 

(b) entitle any person in proper possession 

of the relevant part of the Works to 
copy, use and communicate the 
Contractor’s Documents for the 

purposes of completing, operating, 
maintaining, altering, adjusting, repairing 
and demolishing the Works, and 

(c) in the case of Contractor’s Documents 

which are in the form of computer 

programs and other software, permit 
their use on any computer on the Site 


Jjikj J jLUl .h tt'-k.) s _ r 3 

\ A ^ j I 4 *st\l 4udLa]l (jj) J > — *} . I '-ill 

- ; * ■ Ol ~m (Jjl d ll 4— il -lii .aa j i j 

e- i ji) J j' — Ldl 1 — fc-lx. i 1 _ J J_ ll ^ j — 3kS?l 

(4 -yll ■ 

4_)J (^4*il 4jLj3j£b ) jjl 

f 1 1 JJC- Ujt A LjjIc. 

j ..1 'I JJ ) . a {Jj j-dll 

bllj b&J i (J jL-SLaII v—sl ?m > .i»a J jl Jjj 

1 3 A j) t C«JLvbj*J— ll ■)vi. b j 

: J 

ji X&ll (^) ' 

,JL oftty 

(3 ab^ jj — ^1 J (v) 

jjl Jb^V^ j-^ (. 

jj jb—bll bjl Jjj — l*jj 

j Jlj j AJlj j ^baj] 

J 4(JbiC.V^ ^^b-a) J iafiJaj 


<JjbL<J\ CJ \T\aaa 5Jbk ^ ^ a >. ij 

dib_2^o^i j fi ujb jc-al j — J Ji 

jl — ^ — b Jib — Ju <nj j— 

, c bJ .’bbl / tuo^\ -3 — ll t — t . jy jbk 


o i 


. 4, jpJ] ^>-14 4 447 Jjc- _jyuc ijIkUi Jf 4 


55 


# FIDIC takes no responsibility for this translation in Arabic, 

4 In case of discrepancy the Original English version, available from FIDIC, shall prevail, 
4 Translated by Prof.Dr.Ing.G.Nassar, Member of FIDIC Executive Committee (1994*1998), 




EPIDIC 

V®/ 


and other places as envisaged by the 
Contract, including replacements of any 
computers supplied by the Contractor. 

The Contractor’s Documents and other 
design documents made by (or on behalf of) 
the Contractor shall not, without the 
Contractor’s consent, be used, copied or 
communicated to a third party by (or on 
behalf of ) the Employer for purposes other 
than those permitted under this Sub-Clause. 
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1.11 Contractor’s Use of Employer’s 
Documents 
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As between the parties, the Employer shall 
retain the copyright and other intellectual 
property rights in the Specification, the 
Drawings and other documents made by (or 
on behalf of) the Erpployer. The Contractor 
may, at his cost, copy, use, and obtain 
communication of these documents for the 
purposes of the Contract. They shall not, 
without the Employer’s consent, be copied, 
used or communicated to a third party by the 
Contractor , except as necessary for the 
purposes of the Contract. 
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1.12 Confidential Details 

The Contractor shall disclose all such 
confidential and other information J as the 
Engineer may reasonable, require in. order to 
verify the Contractor’s compliance with the 
Contract. 
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1.13 Compliance with Laws 

The Contractor shall, in performing the 
Contract, comply with applicable Laws. 
Unless otherwise stated in the Particular 
Conditions: 

(a) the Employer shall have obtained (or 
shall obtain) the planning, zoning or 
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similar permission for the Permanent 
Works, and any other permissions 
described in the Specification as 
having been (or being) obtained by 
the Employer; and the Employer 
shall indemnify and hold the 
Contractor harmless against and 
from the consequences of any 
failure to do so; and 

(b) the Contractor shall give all notices, pay 
all taxes, duties and fees, and obtain all 
permits, licences and approvals, as 
required by the Laws in relation to the 
execution and completion of the Works 
and the remedying of any defects; and 
the Contractor shall indemnify and hold 
the Employer harmless against and from 
the consequences of any failure to do 
so. 
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1.14 Joint and Several Liability Sj j ^ «t t ...^ p * ^ 


If the Contractor constitutes (under applicable 
Laws) a joint venture, consortium or other 
unincorporated grouping of two or more 
persons: 

(a) these persons shall be deemed to 
be jointly and severally liable to the 
EmployerJLor the performance of the 
Contract; 

(b) these persons shall notify the 
Employer of their leader who shall 
have authority to bind the Contractor 
and each of these persons; and 

(c) the Contractor shall not alter its 
composition or legal status without 
the prior consent of the Employer. 
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2 . The Employer j ..q _ Y 

2.1 Right of Access to the Site JA UY 


The Employer shall give the Contractor right 
of access to, and possession of, all parts of 
the Site within the time (or times) stated in the 
Appendix to Tender. The right and 
possession may not be exclusive to the 
Contractor. If, under the Contract, the 
Employer is required to give (to the 
Contractor) possession of any foundation, 
structure, plant or means of access, the 
Employer shall do so in the time and manner 
stated in the Specification. However, the 
Employer may withhold any such right or~ 
possession until the Performance Security 
has been received. 

If no such time is stated in the Appendix to 
Tender, the Employer shall give the 
Contractor right of access to, and possession 
of, the Site within such times as may be 
required to enable the Contractor to proceed 
in accordance with the programme submitted 
under Sub-Clause 8.3 [Progremme]. 

If the Contractor suffers delay and/or incurs 
Cost as a result of a failure by the Employer 
to give any such right or possession within 
such time, the Contractor shall give notice to 
the Engineer and shall be entitled subject to 
Sub-Clause 20.1 [Contractor’s Claims] to: 
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(a) an extension of time for any such 
delay, if completion is or will be 
delayed under Sub-Clause 8.4 
[Extension of Time for Completion]-, 
and 
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(b) payment of any such Cost plus 
reasonable profit, which shall be 
included in the Contract Price. 
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After receiving this notice, the Engineer shall 
proceed in accordance with Sub-Clause 3.5 
[Determinations] to agree or determine these 
matters. 
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However, if and to the extent that the 
Employer’s failure was caused by any error or 
delay by the Contractor, including an error in, 
or delay in the submission of, any of the 
Contractor’s Documents, the Contractor shall 
not be entitled to such extension of time, Cost 
or profit. 
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2.2 Permits, Licences or 
Approvals 

The Employer shall (where he is in a position 
to do so) provide reasonable assistance to 
the Contractor at the request of the 
Contractor: 

(a) by obtaining copies of the Laws of the 
Country which are relevant to the 
Contract but are not readily available, 
,and 

(b) for the^Contractor’s applications for any 

permits, licences or approvals required 
by the Laws of the Country: 

(i) which the Contractor is required to 
obtain under Sub-Clause 1.13 
[Compliance with Laws], 

(ii) for the delivery of Goods, including 
clearance through customs, and 

(iii) for the export of Contractor’s 
Equipment when it is removed from 
the Site. 

2.3 Employer’s Personnel 

The Employer shall be responsible for 
ensuring that the Employer’s Personnel and 
the Employer’s other contractors on the Site: 

(a) co-operate with the Contractor’s efforts 

under Sub-Clause 4.6 [Co-operation], 
and 

(b) take actions similar to those which the 
Contractor is required to take under sub- 
paragraphs (a), (b) and (c) of Sub-Clause 
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4.8 [Safety Procedures] and under Sub- [ ’<*OLuJI o/* I^JI A- £ ' ; : 'i 

Clause 4.18 [Protection of the [ZlJI <,1 +* J U.f ,t1i > .it 

Environment]. 


2.4 Employer’s Financial Arrangements utj 4JU31 CiLujjj]| t.t 


The Employer shall submit, within 28 days 
after receiving any request from the 
Contractor, reasonable evidence that financial 
arrangements have been made and are being 
maintained .which will enable the Employer to 
pay the Contract Price (as estimated at that 
time) in accordance with Clause 14 [ Contract 
Price and Payment]. If the Employer intends 
to make any change to his financial 
arrangements, the Employer shall give notice 
to the Contractor with detailed particulars. 
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2.5 Employer’s Claims 
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If the Employer considers himself to be 
entitled to any payment under any Clause of 
these Conditions or otherwise in connection 
with the Contract, and/or to any extension of 
Defects Notification Period, the Employer or 
the Engineer shall give notice and particulars 
to the Contractor. However, notice is not 
required for payments due under Sub-Clause 
4.19 [Electricity, Water and Gas], under Sub- 
Clause 4.20 [Employer’s Equpment and Free- 
Issue Material], or for other services 
requested by the Contractor. 
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The notice shall be given as soon as practible 
after the Employer became aware of the 
event or circumstances giving rise to the 
claim. A notice relating to any extension of 
the Defects Notification Period shall be given 
before the expiry of such period. 
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The particulars shall specify the Clause or 
other basis of the claim and shall include the 
substantiation of the amount and/or extension 
to which the Employer considers himself to be 
entitled in connection with the Contract. The 
Engineer shall then proceed in accordance 
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with Sub-Clause 3.5 [Determinations] to 
agree or determine (i) theTamount (if any) 
which the Employer is entitled to be paid by 
the Contractor, and/or (ii) the extension (if 
any) of the Defects Notification Period in 
accordance with Sub-Clause 11.3 [Extension 
of Defects Notification Period]. 

This amount may be included as a deduction 
in the Contract Prijce and Payment 
Certificates. The Employer shall only be 
entitled to set off against or make any 
deduction from an amount certified in a 
Payment Certificate, or to otherwise clairn_ 
against the Contractor, in accordance with 
this Sub-Clause. 
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3 The Engineer .i , _ r 

3.1 Engineer's Duties and Authority c.La .1 j \ _r 


The Employer shall appoint the Engineer who 
shall carry out the duties assigned to him in 
the Contract. The Engineer’s staff shall 
include suitably qualified engineers and other 
professionals who are competent to carry out 
these duties. 

The Engineer shall have no authority to 
amend the Contract. 

The Engineer may exercise the authority 
attributable to the Engineer as specified in or 
necessarily to be implied from the Contract. If 
the Engineer is required to obtain the 
approval of the Employer before exercising a 
specified authority, the requirements shall be 
as stated in the Particular Conditions. The 
Employer undertakes not to impose further 
constraints on the Engineer’s authority, 
except as agreed with the Contractor. 

However, whenever the Engineer exercises a 
specified authority for which the Employer’s 
approval is required, then (for the purposes of 
the .Contract) the Employer shall be deemed 
to have given approval. 

Except as otherwise stated in these 
Conditions: 

(a) whenever carrying out duties or 
exercising authority, specified in or 
implied by the Contract, the Engineer 
shall be deemed to act for the 
Employer; 

(b) the Engineer has no authority to relieve 
either Party of any duties, obligations or 
responsibilities under the Contract; and 

(c) any approval, check, certificate, 
consent, examination, inspection, 
instruction, notice, proposal, request,' 
test, or similar act by the Engineer 
(including absence of disapproval) shall 
not relieve the Contractor from any 
responsibly he has under the Contract, 
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including responsibly for errors, c.lLi.Vl cp ^ Leu 

omission, discrepancies and non- . ^ j j ‘ j 

compliances. 


3.2 Delegation by the Engineer 

The Engineer may from time to time assign 
duties and delegate authority to assistants, 
and may also revoke such assignment or 
delegation. These assistants may include a 
resident engineer, and/or independent 
inspectors appointed to inspect and/or test 
items of Plant and/or Materials. The 
assignment, delegation or revocation shall be 
in writing and shall not take effect until copies 
have been received by both Parties. 
However, unless otherwise agreed by both 
Parties, the Engineer shall not delegate the 
authority to determine any matter in 
accordance with Sub-Clause 3.5 
[Determinations]. 

Assistants shall be suitably qualified persons, 
who are competent to carry out these duties 
and exercise this authority, and who are 
fluent in the language for communications 
defined in Sub-Clause 1.4 [Law and 
Language] 

Each assistant, to whom duties have been 
assigned or authority has been delegated, 
shall only be authorised to issue instructions 
to the Contractor to the extent defined by the 
delegation. Any approval, check, certificate, 
consent, examination, inspection, instruction, 
notice, proposal, request, test, or similar act 
by an assistant, in accordance with the 
delegation, shall have the same effect as 
though the act had been an act of the 
Engineer. However: 

(a) any failure to disapprove any work, 
Plant or Materials shall not constitute 
approval, and shall therefore not 
prejudice the right of the Engineer to 
reject the work, Plant or Materials: 

(b) if the Contractor questions any 
determination or instruction of an 
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assistant, the Contractor may refer the 
matter to the Engineer, who shall 
promptly confirm, reverse or vary the 
determination or instruction. 
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3.3 Instructions of the Engineer 
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The Engineer may issue to the Contractor (at 
any time) instructions and additional or 
modified Drawings which may be necessary 
for the execution of the Works and the 
remedying of any defects, ail in accordance 
with the Contract. The Contractor shall only 
take instructions from the Engineer, or from 
an assistant to whom the appropriate 
authority has been delegated under this 
Clause. If an instruction constitutes a 
Variation, Clause 13 [Variations and 
Adjustments] shall apply. 

The Contractor shall comply with the 
instructions given by the Engineer or 
delegated assistant, on any matter related to 
the Contract. Whenever practicable, their 
instructions shall be given in writing. If the 
Engineer or a delegated assistant: 
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(a) gives an oral instruction, 

(b) receives a written confirmation of the 
instruction, from (or on behalf of) the 
Contractor, within two working days 
after giving the instruction, and 

(c) does not reply by issuing a written 
rejection and/or instruction within two 
working days after receiving the 
confirmation. 
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Then the confirmation shall constitute the j- a^us cjUki aJIu ij<i-u j : y. , v,v. r 

written instruction of the Engineer or .(aJiLi ^1) ^>^1 Ll^Ii ,1 

delegated assistant (as case may be). 


3.4 Replacement of the Engineer 
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If the Employer intends to replace the 
Engineer, the Employer shall, not less that 42 
days before the intended date of 
replacement, give notice to the Contractor of 
the name, address and relevant experience of 
the intended replacement Engineer. The 
Employer shall not replace the Engineer with 
person against whom the Contractor raises 
reasonable objection by notice to the 
Employer, with supporting particulars. 
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3.5 Determinations 
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Whenever these Conditions provide that the 
Engineer shall proceed in accordance with 
this Sub-Clause 3.5 to agree or determine 
any matter, the Engineer shall consult with 
each Party in an endeavour to reach 
agreement. If agreement not achieved, the 
Engineer shall make a fair determination in 
accordance with the Contract, taking due 
regard of all relevant circumstances. 
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The Engineer shall give notice to both Parties 
of each agreement or determination, with 
supporting particulars. Each Party shall give 
effect to each agreement or determination 
unless and until revised under Clause 20 
[Claims, Disputes and Arbitration], 
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4. The Contractor 

4.1 Contractor’s General 
Obligations 

The Contractor shall design (to the extent 
specified in the Contract), execute and 
complete the Works in accordance with 
the Contract and with the Engineer’s 
instructions, and shall remedy any defects 
in the Works. 

The Contractor shall provide the Plant and 
Contractor’s Documents specified in the 
Contract, and all Contractor’s Personnel, 
Goods, consumables and other things and 
services, whether of a temporary or 
permanent nature, required in and for this 
design, execution, completion and 
remedying of defects. 

The Contractor shall be responsible for the 
adequacy, stability and safety of all Site 
operations and of all methods of 
construction. Except to the extent 
specified in the Contract, the Contractor (i) 
shall be responsible for all Contractor’s 
Documents, Temporary Works, and such 
design of each item of Plant and Materials 
as is required for the item to be in 
accordance with the Contract, and (ii) shall 
not otherwise be responsible for the 
design or specification of the Permanent 
Works. 

The Contractor shall, whenever required 
by the Engineer, submit details of the 
arrangements and methods which the 
Contractor proposes to adopt for the 
execution of the Works. No significant 
alteration to these arrangements and 
methods shall be made without this having 
previously been notified to the Engineer. 

If the Contract specifies that the 
Contractor shall design any part of the 
Permanent Works, then unless otherwise 
stated in the Particular Conditions: 

(a) the Contractor shall submit to the 
Engineer the Contractor’s Documents 
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for this part in accordance with the 
procedures specified in the Contract; 

(b) these Contractor’s Documents shall 

be in accordance with the 

Specification and Drawings, shall be 
written in the language for 

communications defined in Sub- 
Clause 1 .4 [Law and Language], and 
shall include additional information 
required by the Engineer to add to the 
Drawings for co-ordination of each 
Party’s designs; 

(c) the Contractor shall be responsible 
for this part and it shall, when the 
Works are completed, be fit for such 
purposes for which the part is 
intended as are specified in the 
Contract; and 

(d) prior to the commencement of the 
Tests on Completion, the Contractor 
shall submit to the Engineer the “as- 
built" documents and operation and 
maintenance manuals in accordance 
with the Specification and in sufficient 
detail for the Employer to operate, 
maintain, dismantle, reassemble, 
adjust and repair this part of the 
Works. Such part shall not be 
considered to be completed for the 
purposes of tacking-over under Sub- 
Clause 10.1 [Taking Over of the 
Works and Sections] until these 
documents and manuals have been 
submitted to the Engineer. 


4.2 Performance Security 

The Contractor shall obtain (at his cost) a 
Performance Security for proper 
performance, in the amount and 
currencies stated in the Appendix to 
Tender. If an amount is not stated in the 
Appendix to Tender, this Sub-Clause shall 
not apply. 
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The Contractor shall deliver the 
Performance Security to the Employer 
within 28 days after receiving the Letter of 
Acceptance, and shall send a copy to the 
Engineer. The Performance Security shall 
be issued by an entity and from within a 
country (or other jurisdiction) approved by 
the Employer, and shall be in the form 
annexed to the Particular Conditions or in 
another form approved by the Employer. 

The Contractor shall ensure that the 
Performance Security is valid and 
enforceable until the Contractor has 
executed and completed the Works and 
remedied any defects. If the terms of the 
Performance Security specify its expiry 
date, and the Contractor has not become 
entitled to receive the Performance 
Certificate by the date 28 days prior to the 
expiry date, the Contractor shall extend 
the validity of the Performance Security 
until the Works have been completed and 
any defects have been remedied. 

The Employer shall not make a claim 
under the Performance Security, except 
for amounts to which the Employer is 
entitled under the Contract in the event of: 

a. failure by the Contractor to extend the 
validity of the Performance Security as 
described in the preceding paragraph, in 
which event the Employer may claim the 
full amount of the Performance Security, 

b. failure by the Contractor to pay the 
Employer an amount due, as either agreed 
by the Contractor or determined under Sub- 
Clause 2.5 [Employer’s Claims] or Clause 
20 [Claims, Disputes and Arbitration ] , 
within 42 days after this agreement or 
determination, 

c. failure by the Contractor to remedy a 
default within 42 days after receiving the 
Employer’s notice requiring the default to 
be remedied, or 

d. circumstances which entitle the Employer 
to termination under Sub-Clause 15.2 
[Termination by Employer], irrespective of 
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whether notice of termination has been 
given. 

The Employer shall indemnify and hold the 
Contractor harmless against and from all 
damages, losses and expenses (including 
legal fees and expenses) resulting from a 
claim under the Performance Security to 
the extent to which the Employer was not 
entitled to make the claim. 

The Employer shall return the 
Performance Security to the Contractor 
within 21 days after receiving a copy of the 
Performance Certificate. 
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4.3 Contractor’s Representative 


Jjl ft all (JIaa T - 1 


The Contractor shall appoint the 
Contractor’s Representative and shall give 
him all authority to act on the Contractor’s 
behalf under the Contract. 

Unless the Contractor’s Representative is 
named in the Contract, the Contractor 
shall, prior to the Commencement Date, 
submit to the Engineer for consent the 
name and particulars of the person the 
Contractor proposes to appoint as 
Contractor’s Representative. If consent is 
withheld or subsequently revoked, or if the 
appointed person fails to act as 
Contractor’s Representative, the 
Contractor shall similarly submit the name 
and particulars of another suitable person 
for such appointment 

The Contractor shall not, without the prior 
consent of the Engineer, revoke the 
appointment of the Contractor’s Rep- 
resentative or appoint a replacement. 

The whole time of the Contractor’s 
Representative shall be given to directing 
the Contractor’s performance of the 
Contract. If the Contractor’s Represen- 
tative is to be temporarily absent from the 
Site during the execution of the Works, a 
suitable replacement person shall be 
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appointed, subject to the Engineer's prior 
consent, and the Engineer shall be notified 
accordingly. 

The Contractor’s Representative shall, on 
behalf of the Contractor, receive 
instructions under Sub-Clause 3.3 
[Instructions of the Engineer]. 

The Contractor’s Representative may 
delegate any powers, functions and 
authority to any competent person, and 
may at any time revoke the delegation. 
Any delegation or revocation shall not take 
effect until the Engineer has received prior 
notice signed by the Contractor’s 
Representative, naming the person and 
specifying the powers, functions and 
authority being delegated or revoked. 

The Contractor’s Representative and all 
these persons shall be fluent in the 
language for communications defined in 
Sub-Clause 1.4 [Lew and Language], 


4.4 Subcontractors 

The Contractor shall not subcontract the 
whole of the Works. 

The Contractor shall be responsible for the 
acts or defaults of any Subcontractor, his 
agents or employees, as if they were the 
acts or defaults of the Contractor. Unless 
otherwise stated in the Particular 
Conditions: 

(a) The Contractor shall not be required 
to obtain consent to suppliers of 
Materials, or to a subcontract for 
which the Subcontractor is named in 
the Contract; 

(b) The prior consent of the Engineer 
shall be obtained to other proposed 
Subcontractors; 

(c) The Contractor shall give the 
Engineer not less than 28 days’ 
notice of the intended date^of the 
commencement of each < Sub- 
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in the Contract. 

Any such instruction shall constitute a 
Variation if and to the extent that it causes 
the Contractor to incur Unforeseeable 
Cost. Services for these personnel and 
other contractors may include the use of 
Contractor’s Equipment, Temporary 
Works or access arrangements which are 
the responsibility of the Contractor. 

If, under the Contract, the Employer is 
required to give the Contractor possession 
of any foundation, structure, plant or 
means of access in accordance with 
Contractor’s Documents, the Contractor 
shall submit such documents to the 
Engineer in the time and manner stated in 
the Specification. 
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4.7 Setting Out 
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The Contractor shall set out the Works in 
relation to original points, lines and levels 
of reference specified in the Contract or 
notified by the Engineer. The Contractor 
shall be responsible for the correct 
positioning of all parts of the Works, and 
shall rectify any error in the positions, 
levels, dimensions or alignment of ‘the 
Works. 

The Employer shall be responsible for any 
errors in these specified or notified items 
of reference, but the Contractor shall use 
reasonable efforts to verify their accuracy 
before they are used. 

If the Contractor suffers delay and/or 
incurs Cost from executing work was 
necessitated by an error in these items of 
reference, and an experienced contractor 
could not reasonably have discovered 
such error and avoided this delay and/or 
Cost, the Contractor shall give notice to 
t he Enginee r and shall be entitled subject 
to Sub-Clause 20.1 [Contractor’s Claims] 
to: 

(a) an extension of time for any such 
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delay, if completion is or will be 
delayed, under Sub-Clause 8.4 
[Extension of Time for Completion], 
and 

(b) payment of any such Cost plus 
reasonable profit, which shall be 
included in the Contract Price. 

After receiving this notice, the Engineer 
shall proceed in accordance with Sub- 
Clause 3.5 [Determinations] Jo agree or 
determine (i) whether and (if so) to what 
extent the error could not reasonably have 
been discovered, and (ii) the matters 
described in sub-paragraphs (a) and (b) 
above related to this extent. 
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4.8 Safety Procedures 

The Contractor shall: 

(a) comply with all applicable regulations, 

(b) take care for the safety of all persons 
entitled to be on the Site, 

(c) use reasonable efforts to keep the 
Site and Works clear of unnecessary 
obstruction so as to avoid danger to 
these persons, 

(d) provide fencing, lighting, guarding 
and watching of the Works until 
completion and taking over under 
Clause 10 [Employer’s Taking Over], 
and 

(e) provide any Temporary Works 
(including roadways, footways, 
guards and fences) which may be 
necessary, because of the execution 
of the Works, for the use and 
protection of the public and of owners 
and occupiers of adjacent land. 

4.9 Quality Assurance 

The Contractor shall institute a quality 

assurance system to demonstrate 
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compliance with the requirements of the 
Contract. The system shall be in 
accordance with the details stated in the 
Contract. The Engineer shall be entitled to 
audit any aspect of the system. 

Details of all procedures and compliance 
documents shall be submitted to the 
Engineer for information before each 
design and execution stage is 
commenced. When any document of a 
technical nature is issued to the Engineer, 
evidence of the prior approval by the 
Contractor himself shall be apparent on 
the document itself. 

Compliance with the quality assurance 
system shall not relieve the Contractor of 
any of his duties, obligations or 
responsibilities under the Contract. 
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4.10 Site Data 
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The Employer shall have made available 
to the Contractor for his information, prior 
to the Base Date, all relevant data in the 
Employer’s possession on sub-surface 
and hydrological conditions at the Site, 
including environmental aspects. The 
Employer shall similarly make available to 
the Contractor all such data which come 
into the Employer’s possession after the 
Base Date. The Contractor shall be 
responsible for interpreting all such data. 

To the extent which was practicable 
(taking account of cost and time), the 
Contractor shall be deemed to have 
obtained all necessary information as to 
risks, contingencies and other circum- 
stances which may influence or affect the 
Tender or Works. To the same extent, the 
Contractor shall be deemed to have 
inspected and examined the Site, its 
surroundings, the above data and other 
available information, and to have been 
satisfied before submitting the Tender as 
to all relevant matters, including (without 
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l imitation) : 

(a) the form and nature of the Site, 
including sub-surface conditions, 

(b) the hydrological and climatic 
conditions, 

(c) the extent and nature of the work and 
Goods necessary for the execution 
and completion of the Works and the 
remedying of any defects, 

(d) the Laws, procedures and labour 
practices of the Country, and 

(e) the Contractor’s requirements for 
access, accommodation, facilities, 
personnel, power, transport, water 
and other services. 
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4.1 1 Sufficiency of the Accepted 
Contract Amount 

The Contractor shall be deemed to: 

(a) have satisfied himself as to the 
correctness and sufficiency of the 
Accepted Contract Amount, and 

(b) have based the Accepted Contract 
Amount on the data, interpretations, 
necessary information, inspections, 
examinations and satisfaction as to all 
relevant matters referred to in Sub- 
Clause 4.10 [Site Data]. 

Unless otherwise stated in the Contract, 
the Accepted Contract Amount covers all 
the Contractor’s obligations under the 
Contract (including those under 
Provisional Sums, if any) and all things 
necessary for the proper execution and 
completion of the Works and the 
remedying of any defects. 


a ,1c. jlaxII AjLiS 1 1 1 




; JjULdl J jlfLfi') 

4 ... j\ 3_3 (i) 

J l * A- C. J— ' ^ AJUull 


\ ^ \ \e. 3-Sxll A — A .. J 3 J ^ (Sr 3 ) 

uL^ j j cAiL — Jl ^ — Lc. 

CjI 3 ' ~ l J ^ ll il-o J A 

j AiLxJL^Jl — i— jili j 

[cSjJl ^ULJ W-t ^ V|JJ 

^ t ^^Lc. .ijUII ^ Uj 

JjLLoll CjUI JaI) ^>al jaII 

< > oLfti ^ — 3 t xlxl\ — j 63 jl jA\ 


^ i AA J J u! V> \ n-vV i 

Jj-C- AjI j 


4.12 Unforeseeable Physical 
Conditions 
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In this Sub-Clause, “physical conditions" i .^L ^ >3' a_lJi Ioa ^ 

means natural physical conditions and 


cZL-Uilf + 

. . .. p . Ih *#» . .1 h rU x :*V^// aU*. 4 6 



Vi 


75 


* FIDIC takes no responsibility for this translation in Arabic, 

* In case of discrepancy the Original English version, available from FIDIC, shall prevail 
4 Translated by Prof.Dr.Ing.G.Nassar, Member of FIDIC Executive Committee (1994-1998), 




FIDIC 




man-made and other physical obstructions 
and pollutants, which the Contractor 
encounters at the Site when executing the 
Works, including sub-surface and 
hydrological conditions but excluding 
climatic conditions. 

If the Contractor encounters adverse 
physical conditions which he considers to 
have been Unforeseeable, the Contractor 
shall give notice to the Engineer as soon 
as practicable. 

This notice shall describe the physical 
conditions, so that they can be inspected 
by the Engineer, and shall set out the 
reasons why the Contractor considers 
them to be Unforeseeable. The Contractor 
shall continue executing the Works, using 
such proper and reasonable measures as 
are appropriate for the physical conditions, 
and shall comply with any instructions 
which the Engineer may give. If an 
instruction constitutes a Variation, Clause 
13 [Variations and Adjustments] shall 
apply. 

If and to the extent that the Contractor 
encounters physical conditions which are 
Unforeseeable, give such a notice, and 
suffers delay and/or incurs Cost due to 
these conditions, the Contractor shall be 
entitled subject to Sub-Clause 20.1 
[Contractor’s Claims] to: 

(a) an extension of time for any such 
delay, if completion is or will be 
delayed, under Sub-Clause 8.4 
[Extension of Time for Completion], 
and 

(b) payment of any such cost, which shall 
be included in the Contract Price. 

After receiving such notice and inspecting 
and/or investigating these physical 
conditions, the Engineer shall proceed in 
accordance with Sub-Clause 3.5 
[Determinations] to~ agree or determine (i) 
whether and (if so) to what extent these 
physical conditions were Unforeseeable, 
and (ii) the matters described in sub- 
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paragraphs (a) and (b) above related to 
this extent. 

However, before additional Cost is finally 
agreed or determined under sub- 
paragraph (ii), the Engineer may also 
review whether other physical conditions 
in similar parts of the Works (if any) were 
more favourable than could reasonably 
have been foreseen when the Contractor 
submitted the Tender If andto the extent 
that these more favourable conditions 
were encountered, the Engineer may 
proceedf in accordance with Sub-Clause 
3.5 [Deferminations] to agree or determine 
tpfe reduction in Cost which were due to 
these conditions, which may be included 
(as deductions) in the Contract Price and 
Payment Certificates. However, the net 
effect ' of all adjustments under sub- 
paragraph (b) and all these reductions, for 
all the physical conditions encountered in 
similar parts of the Works, shall not result 
in a net reduction in the Contract Price. 

The Engineer may take account of any 
evidence of the physical conditions 
foreseen by the Contractor when 
submitting the Tender, which may be 
made available by the Contractor, but 
shall not be bound by any such evidence. 


a ^ > -vT jl 4_L31 j_a 1I JjJia niLSi a-aj 

i^H) ^ j ^ 1 3 ^ 'A gj CS— j 

I j) La j-aJ (ji j >-=H 

r 1 j -.i ^ ' — i Laa\£> 

JLS\ Ca •' >< J <j)) J' a_&V' J-A 

i 1 <-. A. J j'i.n ta_aj3_4 (jt-£ L-a-o A^aaXa 

ft) ft JjDLail 1 T, 

ftj o\£.\j—A Aj_S ^3-Jl ^5-1] J C) 

i—ia . jaa ijjdall 

j\ Jsl JJ j ^ 

tA—JA u_u_ A. k i&L il ^_a 
4 ^ i 5 (CjU j \ $ n A J 

t *’ i l » \\ \ djl ^ j \ lx il 

\ \ ^ \ a >1 jijlull ^L-a 

0 j A £__J a-jx J Aj — c* jJlt * J — La il IL la 

^ill LpLall c-ijjJall oi_A ^ j A.>I i^LJso-Lkjil 

4 ^5-i 

sr® Vi 

_ jlLJI LajJ 

* Jo-i* jlLi&VI ^ lbi_> ji i>’ 

LpLoli 4 J jLLdl 

^ i AL£Llj4 4^1— laxil — L t i C - (Jjl — Ldl 

ILoJLq 


4.13 Rights of Way and Facilities 

The Contractor shall bear all costs and 
charges for special and/or temporary 
rights-of-way which he may require, 
including those for access to the Site. 

The Contractor shall also obtain, at his risk 
and cost, any additional facilities outside 
the Site which he may require for the 
purposes of the Works. 
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unnecessarily or improperly with: 

(a) the convenience of the public, or 

(b) the access to and use and occupation 
of all roads and footpaths, 
irrespective of whether they are public 
or in the possession of the Employer 
or of others. 
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The Contractor shall indemnify and hold 
the Employer harmless against and from 
all damages, losses and expenses 
(including legal fees and expenses) 
resulting from any such unnecessary or 
improper interference. 
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4.15 Access Route 

The Contractor shall be deemed to have 
been satisfied as to the suitability and 
availability of access routes to the Site. 
The Contractor shall use reasonable 
efforts to prevent any road or bridge from 
being damaged by the Contractor’s traffic 
or by the Contractor’s Personnel. These 
efforts shall include the proper use of 
appropriate vehicles and routes. 

Except as otherwise stated in these 
Conditions: 

(a) the Contractor shall (as between the 
Parties) be responsible for any 
maintenance which may be required 
for his use of access routes; 

(b) the Contractor shall provide all 
necessary signs or directions along 
access routes, and shall obtain any 
permission which may be required 
from the relevant authorities for his 
use of routes, signs and directions; 

(c) the Employer shall not be responsible 
for any claims which may arise from 
the use or otherwise of any access 
route; 

(d) the Employer does not guarantee the 
suitability or availability of particular 


A <3 1 A_S (_jjl ILoil (jl ^ — I i i 

Jl JjL jijjj 

^ i -a ! aJj '»» .■» A j 3 > (Jj-J J jl— iall ^ 1 C.J 

CjLjS j' (JA j=> J 

Aj )^ > l l o. l . A . A w-i) -» iT'i ji (JjLiall 

.Ajjuiliall 3 Jail j J . .ll .l l A.' i.., yi 

(J-C- AjJc- La c- 1-iVi . . i '.j 

(u-^J 1 ^ ^ ) V T * <J_$i — i*li (I) 

(jjal A-al J\~i . .j 1^ J_3 4_i l ' r . 

J J (J JaA3_j1| 

Ujl^l U)VI £_J — 4-2. (jj (J jl loll ^ 1_C. (<_j) 

d>-k ij-c- 

(j* J (J-c- <J (ji J t Jj— a_y]l 

AaI aVi .. j a_« jiLjou A_a a . ,1 Ut ...l l 

J ‘ CjIjLS j7 Ij oljLiyij JjkU 

A — jl (j_C- Aji^ j ( 1 1 1 ^ ]l (J a nil t (j_l (^7 ) 

A_ijL^ ji , ..j A -s. j V< I ^ '' _1 A l " 0 1 \l 

j iA^ali. J_^aj (33i» (^V 

(3jJa _>®JA ji A—ojjLo J— o_*Jl (_ij (j^ .^aj V (j) 

J ‘A . ^- il ^ j 


. A-LS. dAA . . 3 _JJC. UL uiJ/ # 






vv 


78 


4 FIDIC takes no responsibility for this translation in Arabic, 

# In case of discrepancy the Original English version, available from FIDIC, shall prevail, 
'# Translated by Prof.Dr.Ing.G.Nassar, Member of FIDIC Executive Committee (1994-1998), 


I D I 


V®/ 


access routes; and 

(e) Costs due to non-suitability or non- 
availability, for the use required by the 
Contractor, of access routes shall be 
borne by the Contractor. 

4.16 Transport of Goods 

Unless otherwise stated in the Particular 
Conditions: 

(a) the Contractor shall give the Engineer 
not less than 21 days’ notice of the 
date on which any Plant or a major 
item of other Goods will be delivered 
to the Site; 

(b) the Contractor shall be responsible for 
packing, loading, transporting, 
receiving, unloading, storing and 
protecting all Goods and other things 
required for the Works; and 

(c) the Contractor shall indemnify and 
hold the Employer harmless against 
and from all damages, losses and 
expenses (including legal fees and 
expenses) resulting from the transport 
of Goods, and shall negotiate and pay 
all claims arising from their transport. 


4.17 Contractor’s equipment 

The Contractor shall be responsible for all 
Contractor’s Equipment. When brought on 
to the Site, Contractor’s Equipment shall 
be deemed to be exclusively intended for 
the execution of the Works. The 
Contractor shall not remove from the Site 
any major items of Contractor’s Equipment 
without the consent of the Engineer. 
However, consent shall not be required for 
vehicles transporting Goods or 
Contractor’s Personnel off Site. 


4- aiiLa |»JC- i SH JjLLJl 4 1 j ji i i —v i ^o) 

l l l Xil '-.1 J J ■ Jf-hy) -■ > f- y\ 

i JjLJLaJI Ig. 

£ji— A4l ^ \_t 

[ ^aIIa v — Ad^lajl Ja j ^-9 ^ ^ ^ Lq 

Loj Uj u a a ^jjAI^aJI J S 5-1-C' (i) 

Y ) 3 -c* J-aj V 

jl 4_Jl 4 ^_j| A_jjjJ ^ ^A-Il 

J J ) £&*** 3* ^5^ J 

J ia-v j j v-ii U j V a J jUUll 3 jSi 

3 _jJpJjj J JUSj — 3 J J—ij J 

^ t Li -A V I j ^ i ^ ^ 

j ^ jL^ obU 

5- »J Jj <J Jj 1 ^ (c) 

V j vljl >« rn jxo]l 3^a J A— o J — 

— jjiUtll jj-., 1 lg_j — a 1 

4 j In . j J-Jaj 3 -c. AjsJjLiJl ^^LaJLiJl j 

30 A. U x'Llll v — ^ j ^ ^ ^_9Aj ^'JajLijJl 

JjLLaJl i3U, a a \ V-i 

.(J jLloll CjiAxA £_ 30 V JX>aA JjULoJl 3 j-Sj 

j-ia 4 £_Sja ]1 Ol A jlaII o j & jl • >* -ll aLc- j 

A j . in 1 5 l*j! (JjLjLoJl vAjI Ajla j.,uxj 

A i £. — 9 ja3I 3-0 (J-ftT.j V 3 ^ J Ic-j 

(Jj 3jA (Jjl — I aJI (AjIa_a_a 3-0 

. a ll 4 —a2Ija 

^ 4 !) C jL i^ ja]! 4— LaI jaB t-Jj-^j V ^<A11 a 

3a (J jl. 14 a jl Al jSl ji (JJijJ 


. yllJ O 'jc. ^JjX*** t 

l 4-) lilt I V/ 4 m III t L f Il 1 f«// . ‘lC 1 }/ ■ ^ // t J -i. // ll -V 4 ^ 


VA 




79 


* FIDIC takes no responsibility for this translation in Arabic, 

* In case of discrepancy the Original English version, available from FIDIC, shall prevail 

* Translated by Prof.Dr.Ing.G.Nassar, Member of FIDIC Executive Committee (1994-1998), 


FIDIC 


4.18 Protection of the Environment 2 •. ;; t t : ; i ^ t 


The Contractor shall take all reasonable 
steps to protect the environment (both on 
and off the Site) and to limit damage and 
nuisance to people and property resulting 
from pollution, noise and other results of 
his operations. 

The Contractor shall ensure that 
emissions, surface discharges and 
effluent from the Contract's activities shall 
not exceed the values indicated in the 
Specification, and shall not exceed the 
values prescribed by applicable laws. 


4.19 Electricity, Water and Gas 

The Contractor shall, except as stated 
below, be responsible for the provision of 
all power, water and other services he 
may require. 

The Contractor shall be entitled to use for 
the purposes of the Works such supplies 
of electricity, water, gas and other services 
as may be available on the Site and of 
which details and prices are given in the 
Specification. The Contractor shall, at his 
risk and cost, provide any apparatus 
necessary for his use of these services 
and for measuring the quantities 
consumed. 

The quantities consumed and the amounts 
due (at these prices) for such services 
shall be agreed or determined by the 
Engineer in accordance with Sub-Clause 

2.5 / Employer’s Claims] and Sub-Clause 

3.5 [Determinations]. The Contractor shall 
pay these amounts to the Employer. 

4.20 Employer Equipment and 
Free-Issue Material 

The Employer shall make the Employer’s 
Equipment (if any) available for the use of 
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the Contractor in the execution of the 
Works in accordance with the details, 
arrangements and prices stated in the 
Specification. Unless otherwise stated in 
the Specification: 

(a) the Employer shall be responsible for 
the Employer’s Equipment, except 
that 

(b) the Contractor shall be responsible 
for each item of Employer’s 
Equipment whilst any of the 
Contractor’s Personnel is operating it, 

' driving it, directing it or in possession 
of it. 

The appropriate quantities and the 
amounts due (at such stated prices) for 
the use of Employer's Equipment shall be 
agreed or determined by the Engineer in 
accordance with Sub-Clause 2.5 
[Employer’s Claims] and Sub-Clause 3.5 
[Determinations]. The Contractor shall pay 
these amounts to the Employer. 

The Employer shall supply, free of charge, 
the “free-issue materials” (if any) in 
accordance with the details stated in the 
Specification. The Employer shall, at his 
risk and cost, provide these materials at 
the time and place specified in the 
Contract. The Contractor shall then 
visually inspect them, and shall promptly 
give notice to the Engineer of any 
shortage, defect or default in these 
materials. Unless otherwise agreed by 
both parties, the Employer shall 
immediately rectify the notified shortage, 
defect or default. 

After this visual inspection, the free-issue 
materials shall come under the care, 
custody and control of the Contractor. The 
Contractor’s obligations of inspection, 
care, custody and control shall not relieve 
the Employer of lability for any shortage, 
defect or default not apparent from a 
visual inspection. 
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4.21 Progress Reports 

Unless otherwise stated in the Particular 
Conditions, monthly progress reports shaTT 
be prepared by the Contractor and 
submitted to the Engineer in six copies. 
The first report shall cover the period up to 
the end of the first calendar month 
following the Commencement Date. 
Reports shall be submitted monthly 
thereafter, each within 7 days after the last 
day of the period to which it relates. 

Reporting shall continue until the 
Contractor has completed all work which 
is known to be outstanding at the 
completion date stated in the Taking-Over 
Certificate for the Works. 

.Each Report shall include: 

(a) charts and detailed descriptions of 
progress, including each stage of 
design (if any), Contractor’s 
Documents, procurement, manufac- 
ture, delivery to Site, construction, 
erection and testing; and including 
these stages for work by each 
nominated Subcontractor (as 
defined in Clause 5 [Nominated 
Sub contractors J) , 

(b) photographs showing the status of 
manufacture and of progress on the 
Site; 

(c) for the manufacture of each main 
item of Plant and Materials, the 
name of the manufacturer, 
manufacture location, percentage 
progress, and the actual or expected 
dates of: 

(i) commencement of manufacture, 

(ii) Contractor’s inspections, 

(iii) tests, and 

(iv) shipment and arrival at the Site; 

(d) the details described in Sub-Clause 
6.10 [Records of Contractor’s 
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. Personnel and Equipment]', 

(e) copies of quality assurance 
documents, test results and 
certificates of Materials; 

(f) list of notices given under Sub- 
Clause 2.5 [Employer’s Claims] and 
notices given under Sub-Clause 
20.1 [Contractor’s Claims]', 

(g) Safety statistics, including details of 
any hazardous incidents and 
activities relating to environmental 
aspects and public relations; and 

(h) comparisons of actual and planned 
progress, with details of any events 
or circumstances which may 
jeopardise the completion in 
accordance with the Contract, and 
the measures being (or to be) 
adopted to overcome delays. 

4.22 Security of the Site 

Unless otherwise stated in the Particular 

Conditions: 

(a) the Contractor shall be responsible 
for keeping unauthorised persons off 
the Site, and 

(b) authorised persons shall be limited to 
the Contractor’s Personnel and the 
Employer’s Personnel; and to any 
other personnel notified to the 
Contractor, by the Employer or the 
Engineer, as authorised personnel of 
the Employer’s other contractors on 
the Site. 
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4.23 Contractor’s Operations on Site 4 -^^* (j* djULJI CjUL»x. tf-t 


The Contractor shall confine his 
operations to the Site, and to any ad- 
ditional areas which may be obtained by 
the Contractor and agreed by the 
Engineer as working areas. The 
Contractor shall take all necessary 
precautions to keep Contractor’s 
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Equipment and Contractor’s Personnel 
within the Site and these additional areas, 
and to keep them off adjacent land. 

During the execution of the Works, the 
Contractor shall keep the Site free from all 
unnecessary obstruction, and shall store 
or dispose of any Contractor’s Equipment 
or surplus materials. The Contractor shall 
clear away and remove from the Site any 
wreckage, rubbish and Temporary Works 
which are no longer required. 

Upon the issue of the Taking-Over 
Certificate, the Contractor shall clear away 
and remove, from that part of the Site and 
Works to which the Taking-Over 
Certificate refers, all Contractor’s 
Equipment, surplus material, wreckage, 
rubbish and Temporary Works. The 
Contractor shall leave that part of the Site 
and the Works in a clean and safe 
Condition. However, the Contractor may 
retain on Site, during the Defects 
Notification Period, such Goods as are 
required for the Contractor to fulfil 
obligations under the Contract. 


4.24 Fossils 

All fossils, coins, articles of value or 
antiquity, and structures and other 
remains or items of geological or 
archaeological interest found on the Site 
shall be placed under the care and 
authority of the Employer. The Contractor 
shall take reasonable precautions to 
prevent Contractor’s Personnel or other 
persons from removing or damaging any 
of these findings. 

The Contractor shall, upon discovery of 
any such finding, promptly give notice to 
fo j Enginee r, who shall issue instructions ? 
for dealing with it. If the Contractor suffers ^ 
delay and/or incurs cost from complying 5 A”! 
with the instructions, the Contractor shall ' 
give a further notice t o the Engine er and:’ 
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shall be entitled subject to Sub-Clause 
20.1 [Contractor’s ClaimsJ to: 

(a) an extension of time for any such 
delay, if completion is or will be 
delayed under Sub-Clause 8.4 
[Extension of Time for Completion], 
and 

(b) payment of any such Cost, which 
shall be included in the Contract 
Price. 

After receiving this further notice, the 
Engineer shall proceed in accordance with 
Sub-Clause 3.5 [Determinations] to agree 
or determine these matters. 
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5. Nominated Subcontractors 

V* 

5.1 Definition of “nominated 
Subcontractor” 

tq the Contract, “nominated Subcon- 
tractor” means a Subcontractor: 

(a) who is stated in the Contract as 
being a nominated Subcontractor, or 

(b) whom the Engineer, under Clause 13 
[Variations and Adjustments], instructs 
the Contractor to employ as a 
Subcontractor. 

5.2 Objection to Nomination 

The Contractor shall not be under any 
obligation to employ a nominated 
Subcontractor against whom the 
Contractor raises reasonable objection by 
notice to the Engineer as soon as 
practicable, with supporting particulars. An 
objection shall be deemed reasonable if it 
arises from (among other things) any of 
the following matters, unless the Employer 
agrees to indemnify the Contractor against 
and from the consequences of the matter: 

(a) there are reasons to believe that the 
Subcontractor does not have 
sufficient competence, resources or 
financial strength; 

(b) the subcontract does not specify that 
the nominated Subcontractor shall 
indemnify the Contractor against and 
from any negligence or misuse of 
Goods by the nominated Subcon- 
tractor, his agents and employees; or 

(c) the subcontract does not specify that, 
for the subcontracted work (including 
design, if any), the nominated Sub- 
contractor shall: 

(i) undertake to the Contractor 

such obligations and liabilities 

will enable the Contractor to 
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discharge his obligations and 
liabilities under the Contract, 
and 

(ii) indemnify the Contractor against 
and from all obligations and 
liabilities arising under or in 
connection with the Contract 
and from the consequences of 
any failure by the Subcontractor 
to perform these obligations or 
fulfil these liabilities. 


5.3 Payments to nominated 
Subcontractors 
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The Contractor shall pay to the nominated 
Subcontractor the amounts, which the 
Engineer certifies to be due in accordance 
with the subcontract. These amounts plus 
other charges shall be included in the 
Contract Price in accordance with sub- 
paragraph (b) of Sub-Clause 13.5 
[Provisional Sums], except as stated in 
Sub-Clause 5.4 [Evidence of Payments]. 


5.4 Evidence of Payments 
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Before issuing a Payment Certificate 
which includes an amount payable to a 
nominated Subcontractor, the Engineer 
may request the Contractor to supply 
reasonable evidence that the nominated 
Subcontractor has received all amounts 
due in accordance with previous Payment 
Certificates, less applicable deductions for 
retention or otherwise. Unless the 
Contractor: 

(a) submits this reasonable evidence to 
the Engineer, or 
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(b) (i) satisfies the Engineer in writing 

that the Contractor is 
reasonably entitled to withhold 
or refuse to pay these amounts, 
and 

(ii) submits to the Engineer 
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reasonable evidence that the 
nominated Subcontractor has 
been notified of the Contractor’s 
entitlement. 

Then the Employer may (at his sole 
discretion) pay, direct to the nominated 
Subcontractor, part or all of such amounts 
previously certified (less applicable 
deductions) as are due to the nominated 
Subcontractor and for which the 
Contractor has failed to submit the 
evidence described in sub-paragraphs (a) 
or (b) above. The Contractor shall then 
repay, to the Employer, the amount which 
the nominated Sub-contractor was directly 
paid by the Employer. 
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6. - Staff and Labour 

6.1 Engagement of Staff and 
Labour 

Except as otherwise stated in the 
Specification, the Contractor shall make 
arrangements for the engagement of all 
staff and labour, local or otherwise, and for 
their payment, housing, feeding and 
transport. 
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6.2 Rates of wages and 

Conditions of Labour \ 

The Contractor shall pay rates of wages, 
and observe conditions of labour, which 
are not lower than those established for 
the trade or industry where the work is 
carried out. If no established rates or 
conditions are applicable, the Contractor 
shall rates of wages and observe 
conditions which are not lower than the 
general level of wages and conditions 
observed locally by employers whose 
trade or industry is similar to that of the 
Contractor. 
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6.3 Persons in the Service of 
Employer 

The Contractor shall not recruit, or attempt 
to recruit, staff and labour from amongst 
the Employer’s Personnel. 
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6.4 Labour Laws 
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The Contractor shall comply with all the 
relevant labour laws applicable to the 
Contractor’s Personnel, including laws 
relating to their employment, health, 
safety, welfare, immigration and 
emigration! and shall allow them all their 
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legal rights. 

The Contractor shall require his 
employees to obey all applicable laws, 
including those concerning safety at work. 
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6.5 Working Hours 

No work shall be carried out on the Site on 
locally recognized days of rest, or outside 
the normal working hours stated in the 
Appendix to Tender, unless: 

(a) otherwise stated in the Contract, 

(b) the Engineer gives consent, or 

(c) the work is unavoidable, or necessary 
for the protection of life or property or 
for the safety of the Works, in which 
case the Contractor shall immediately 
advise the Engineer. 
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6.6 Facilities for Staff and Labour 

Except as otherwise stated in the 
Specification, the Contractor shall provide 
and maintain all necessary accommo- 
dation and welfare facilities for 'the 
Contractor’s Personnel. The Contractor 
shall also provide facilities for the 
Employer’s Personnel as stated in the 
Specification. 
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The Contractor shall not permit any of the 
Contractor’s Personnel to maintain any 
temporary or permanent living quarters 
within the structures forming part of the 
Permanent Works. 
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6.7 Health and Safety La-all V.t 


The Contractor shall at all times take all 
reasonable precautions to maintain the 
health and safety of the Contractor’s 
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Personnel. In collaboration with local 
health authorities the Contractor shall 
ensure that medical staff, first aid facilities, 
sick bay and ambulance service are 
available at all times at the Site and at any 
HCCommodation for Contractor’s and 
Employer’s Personnel, and that suitable 
arrangements are made for all necessary 
welfare and hygiene requirements and for 
the prevention of epidemics. 

The Contractor shall appoint an accident 
prevention officer at the Site, responsible 
for maintaining safety and protection 
against accidents. This person shall be 
qualified for this responsibility, and shall 
have the authority to issue instructions 
and take protective measures to prevent 
accidents. Throughout the execution of the' 
Works, the Contractor shall provide 
whatever is required by this person to 
exercise this responsibility and authority. 

The Contractor shall send, to the 
Engineer, details of any accident as soon 
as practicable after its occurrence. The 
Contractor shall maintain records and 
make reports concerning health, safety 
and welfare of persons, and damage to 
property, as the Engineer may reasonably 
require. 
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6.8 Contractor’s Superintendence 

Throughout Aie execution of the Works, 
and as long thereafter as is necessary to 
fulfil the Contractor’s obligations, the 
Contractor shall provide all necessary 
superintendence to plan, arrange, direct, 
manage, inspect and test the work. 

Superintendence shall be given by a 
sufficient number of persons having 
adequate knowledge of the language for 
communications (defined in Sub - Clause 
1.4 [law and language ]) and of the 
operations to be carried out (including the 
methods and techniques required, the 
hazards likely to be encountered and 


i_i! jm\ A - A 

>— s' i_L^ ji JJ J JjLLoJl \ r. 

l-i-A jl-S 1— dJOa JLxjj tA l d r~- V 1 ^ i a Ti f I j * 1 

^ — L& j 4(Jjl Lall CjLal jj__]L C.\ 3 _jll 1 J J . ^ 

i_AA_ajj ,->h n J } n ) n jl J jLLJl 

. j—o-xjl jSl j 

(j—a >- a l ^ J^_c. I — si jxLj jji 

4 — Si f £$\ 

i v — & j-ill S_ij — jlaII) LjVI , „iyt 

La. Ij <ii .Ad CjLI_a_«Jbj (^" 4 r Hi j J 

tS — j jl l-i o il Cjb iiill j L\ l Ji ^ j L_aj) 

^ ~ " -a — bj l q J — Jl Ab — y . L l % dl l J 

.A 4 f -bU ^ ilii] t(i.'~i'il J -.J l 


* 4 jl// ^ iud jo 1.^4 i_iE l*L)~ L idJ} + 




91 


# FIDIC takes no responsibility for this translation in Arabic, 

# In case of discrepancy the Original English version, available from FIDIC, shall prevail, 

# Translated by Prof.Dr.Ing.G.Nassar, Member of FIDIC Executive Committee (1994*1998), 


/5S$\ 

1DI 




methods of preventing accidents), for the 
satisfactory and safe execution of the 
Works. 


6.9 Contractor’s Personnel 

The Contractor’s Personnel shall be 
appropriately qualified, skilled and 
experienced in their respective trades or 
occupations. The Engineer may require 
the Contractor to remove (or cause to be 
removed) any person employed on the 
Site or Works, including the Contractor’s 
Representative if applicable, who: 

(a) persists in any misconduct or lack of 
care, 

(b) carries out duties incompetently or 
negligently, 

(c) fails to conform with any provisions of 
the Contract, or 

(d) persists in any conduct which is 
prejudicial to safety, health, or the 
protection of the environment. 

If appropriate, the Contractor shall then 
appoint (or cause to be appointed) a 
suitable replacement person. 
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6.10 Records of Contractor’s 
Personnel and Equipment 

The Contractor shall submit, to the 
Engineer, details showing the number of 
each class of Contractor’s Personnel and 
of each type of Contractor’s Equipment on 
the Site. Details shall be submitted each 
calendar month, in a form approved by the 
Engineer, until the Contractor has 
completed all work which is known to be 
outstanding at the completion date stated 
in the Taking-Over Certificate for the 
Works. 
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6.11 Disorderly Conduct 

The Contractor shall at all times take all 
reasonable precautions to prevent any 
unlawful, riotous or disorderly conduct by 
or amongst the Contractor’s Personnel, 
and to preserve peace and protection of 
persons and property on and near the 
Site. 
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7. - Plant, Materials and 
Workmanship 

7.1 Manner of Execution 

The Contractor shall carry out the 
manufacture of Plant, the production and 
manufacture of Materials, and all other 
execution of the Works: 

(a) in the manner (if any) specified in the 
Contract. 
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(b) in a proper workmanlike and careful Mu-kj kx-tAi* (m) 

manner, in accordance with J LL_L 

recognized good practice, and j ^ 

(c) with properly equipped facilities and ° 1. 1 j ^ S-i — «-« ^ jj- a (^) 

non-hazardous Materials, except as 4 _ic. u Sj_k^ 

otherwise specified in the Contract. dlj 


7.2 Samples 

The Contractor shall submit the following 
samples of Materials, and relevant 
information, to the Engineer for consent 
prior to using the Materials in or for the 
Works: 

(a) manufacturer’s standard samples of 
Materials and samples specified in the 
Contract, all at the Contractor's cost, 
and 

(b) additional samples instructed by the 
Engineer as Variation. 

Each sample shall be labeled as to origin 
and intended use in the Works 
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7.3 Inspection 
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The Employer’s Personnel shall at all 
reasonable times : 

(a) have full access to ail parts to the Site 
and to all places from which natural 
Materials are beina obtained, and 
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Materials are being obtained, and 

(b) during production, 'manufacture and 
construction (at the Site and 
elsewhere), be entitled to examine, 
inspect, measure and test the 
materials and workmanship, and to 
check the progress to manufacture of 
Plant and production and manufacture 
of Materials. 

i The Contractor shall give the Employer’s 
* Personnel full opportunity to carry out 
these activities, including providing 
access, facilities, permissions and safety 
equipment. No such activity shall relieve 
the Contractor from any obligation or 
responsibility. 

The Contractor shall give notice to the 
Engineer whenever any work is ready and 
before it is covered up, put out of sight, or 
.packaged for storage or transport. The 
Engineer shall then either carry out the 
examination, inspection, measurement or 
testing without unreasonable delay, or 
promptly giyejiQtice to the Contractor that 
the Engineer does not require to do so. If 
the Contractor fails to give the notice, he 
shall, if and when required by the 
Engineer, uncover the work and thereafter 
reinstate and make good, all at the 
Contractor’s cost. 
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7 A Testing^ . ,p 

^ This Sub-Clause shall apply to all tests 
specified^ the Contract, other than the 
Tests after Completion (if any) 

The Contractor shall provide all apparatus, 
assistance, documents and other 
information, electricity, equipment, fuel, 
consumables, instruments, labour, 
materials, and suitably qualified and 
experienced staff, as are necessary to 
carry out the specified tests efficiently. The 
Contractor shall agree, with the Engineer, 
the time and place for the specified testing 
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of any Plant, Materials and other parts of 
the Works. 

The Engineer may, under Clause 13 
[Variations and Adjustments], vary the 
location or details of specified tests, of 
instruct the Contractor to carry out 
additional tests. If these varied or 
additional tests show that the tested Plant, 
Materials or workmanship is not in 
accordance with the Contract, the cost of 
carrying out this Variation shall be borne 
by the Contractor, notwithstanding other 
provisions of the Contract. 

The Engineer shall give the Contractor not 
less than 24 hours’ notice of the 
Engineer’s intention to attend the tests. If 
the Engineer does not attend at the time ' 
and place agreed, the Contractor may 
proceed with the tests, unless otherwise 
instructed by the Engineer, and the tests 
shall then be deemed to have been made 
in the Engineer's presence. 

If the Contractor suffers delay and/or 
incurs Cost from complying with these 
instructions or as a result of a delay for 
which the Employer is responsible, the 
Contractor shall give notice to the 
Engineer and shall be entitled subject to 
Sub-Clause 20.1 [Contractor ‘s Claims] to: 

(a) an extension of time for any such 
delay, if completion is or will be 
delayed, under Sub-Clause 8.4 
[Extension of Time for Completion], 
and 

(b) payment of any such Cost plus 
reasonable profit, which shall be 
included in the Contract Price. 

After receiving this notice, the Engineer 
shall proceed in accordance with Sub- 
Clause 3.5 [Determinations] to agree or 
determine these matters. 

The Contractor shall promptly forward to 
the Engineer duly certified reports of the 
tests. When the specified tests have been 
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passed, the Engineer shall endorse the 
Contractor’s test certificate, or issue a 
certificate to him, to that effect. If the 
Engineer has not attended the tests, he 
shall be deemed to have accepted the 
readings as accurate. 


7.5 Rejection /' 

If, as a result of an examination, 
inspection, measurement or testing, any 
Plant, Materials or workmanship is found 
to be defective or otherwise not in 
accordance with the Contract, the 
Engineer may reject the Plant, Materials or 
workmanship by giving notice to the 
Contractor, with reasons. The Contractor 
shall then promptly make good the defect 
and ensure that the rejected item complies 
with the Contract. 

If the Engineer requires this Plant, 
Materials or workmanship to be retested, 
the tests shall be repeated under the 
same terms and conditions. If the rejection 
and retesting cause the Employer to 
incure additional costs, the Contractor 
shall subject to Sub-Clause 2.5 
[Employer’s Claims] pay these costs to the 
Employer. 
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7.6 Remedial Work 

Notwithstanding any previous test or 

certification, the Engineer may instruct the 

Contractor to: 

(a) remove from the Site and replace any 
.Plant or' Materials which is not in 
accordance with the Contract, 

(b) remove and re-execute any other 
work which is not in accordance with 
the Contract, and 

(c) execute any work which is urgently 
required for the safety of the Works, 
whether because of an accident, 
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unforeseeable event or otherwise. 

The Contractor shall comply with the 
instruction with a reasonable time, which 
shall be the time (if any) specified in the 
instruction, or immediately if urgency is 
specified under sub-paragraph (c). 

If the Contractor fails to comply with the 
instruction, the Employer shall be entitled 
to employ and pay other persons to carry 
out the work. Except to the extent that the 
Contractor would have been entitled to 
payment for the work, the Contractor shall 
subject to Sub-Clause 2.5 [Employer’s 
Claims] pay to the Employer all costs 
arising from this failure. 
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7.7 Ownership of Plant and 
Materials 


dVVl A iU v_v 


Each item of Plant and Materials shall, to 
the extent consistent with the Laws of the 
Country, become the property of the 
Employer at whichever is the earlier of the 
following times, free from liens and other 
encumbrances.* 

(a) when it is delivered to the Site; 

(b) when the Contractor is entitled to 
payment of the value of the Plant and 
Materials under Sub-Clause 8.10 
[Payment for Plant and Materials in 
Event of Suspension]. 
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7.8 Royalties 
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Unless otherwise stated in the 
Specification, the Contractor shall pay all 
royalties, rents and other payments for: 

(a) natural Materials obtained from 
outside the Site, and 

(b) the disposal of material from 
demolitions and excavations and of 
other surplus material (whether 
natural or man-made), except to the 
extent that disposal areas within the 
Site are specified in the Contract. 
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8. Commencement, Delays and 

Suspension 

8.1 Commencement of Work 

The Engineer shall give the Contractor not 
less than 7 days’ notice of the 
Commencement Date. Unless otherwise 
stated in the Particular Conditions, the 
Commencement Date shall be within 42 
days after the Contractor receives the 
Letter of Acceptance. 

The Contractor shall commence the 
execution of the Works as soon as is 
reasonably practicable after the 
Commencement Date, and shall then 
proceed with the Works with due 
expedition and without delay. 


8.2 Time for Completion 

The Contractor shall complete the whole of 
the Works, and each Section (if any), 
within the Time for Completion for the 
Works or Section (as the case may be), 
including : 

(a) achieving the passing of the Tests 
on Completion, and 

(b) completing all work which is stated in 
the Contract as being required for 
the Works or Section to be 
considered to be completed for the 
purposes of taking- over under Sub- 
Clause 10.1 [Taking Over of the 
Works and Sections]. 

8.3 Programme 

The Contractor shall submit a detailed time 
programme to the Engineer within 28 days 
after receiving the notice under Sub- 
Clause 8.1 [Commencement of Works]. 
The Contractor shall also submit a revised 
programme whenever the previous 
programme is inconsistent with actual 
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progress or with the Contractor’s 
obligations. Each programme shall include 


(a) the order in which the Contractor 
intends to carry out the Works, 
including the anticipated timing of 
each stage of design (if any), 
Contractor’s Documents, procure- 
ment, manufacture of Plant, delivery 
to Site, construction, erection arid 
testing, 


(b) each of these stages for work by 
each nominated Subcontractor (as 
defined in Clause 5 [Nominated 
Subcontractors]) 


(c) 


the sequence and timing of 
inspections and tests specified in the 
Contract and, 


(d) a supporting report which includes: 


0) 


(«) 


a general description of the 
methods which the Contractor 
intends to adopt, and of the 
major stages, in the execution. of 
the Works, and 

details showing the Contractor’s 
reasonable estimate of the 
number of each class of 
Contractor’s Personnel and of 
each type of Contractor’s 
“Equipment, required on the Site 
for each major stage. 


Unless the Engineer, within 21 days after 
receiving a programme, gives notice to the 
Contractor stating the extent to which it 
do es not comply with the Contract, the 
Contractor shall proceed in accordance 
with the programme, subject to his other 
obligations under the Contract. The 
Employer’s Personnel shall be entitled to 
rely upon the programme when planning 
their activities. 


The Contractor shall promply give notice to 
the Engineer of specific probable future 
events or circumstances which may 
adversely affect the work, increase the 
Contract Price or delay the execution of 
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the Works. The Engineer may require the 
Contractor to submit an estimate of the 
anticipated effect of the future event or 
circumstances, and/or a proposal under 
Sub-Clause 13.3 [ Variation Procedure]. 

If, at any time, the Engineer gives notice to 
the Contractor that a programme fails (to 
the extent stated) to comply with the 
Contract or be consistent with actual 
progress and the Contractor s stated 
intentions, the Contractor shall submit a 
revised programme to the Engineer in 
- accordance with this Sub-Clause. 
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8.4 Extension of Time for 
Completion 

The Contractor shall be entitled subject to 
Sub-Clause 20.1 [Contractor’s Claims] to 
an extension of the Time for Completion if 
and to the extent that completion for the 
purposes of Sub-Clause 10.1 [ Taking Over 
of the Works and Sections] is or will be 
delayed by any of the following causes. 

(a) a Variation (unless an adjustment to 

the Time for Completion has been 
agreed under Sub-Clause 13.3 

[Variation Procedure]) or other 
substantial .change in the quantity of 
an item of work included in the 
Contract, 

(b) a cause of delay giving an 

entitlement to extension of time 
under a Sub-Clause of these 
Conditions, 

(c) exceptionally adverse climatic 

conditions, 

(d) Unforeseeable shortage in the 

availability of personnel or Goods 
caused by epidemic or governmental 
actions, or 

(e) any delay, impediment or prevention 

caused by or attributable to the 

Employer, the Employer’s Personnel, 
or the Employer’s other contractors 
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on the Site. 

If the Contractor considers himself to be 
entitled to an extension of the Time for 
Completion, the Contractor shall give 
notice to the Engineer in accordance with 
Sub-Clause 20.1 [Contractor’s Claims]. 
When determining each extension of time 
under Sub-Clause 20.1, the Engineer shall 
review previous determinations and may 
increase, but shall not decrease, the total 
extension of time. 


3.5 Delays Caused by Authorities 

If the following conditions apply, namely: 

(a) the Contractor has diligently followed 

the procedures laid down by the 

relevant legally constituted public 

authorities in the Country, 

(b) these authorities delay or disrupt the 
Contractor's work, and 

(c) the delay or disruption was 

Unforeseeable, 

Then this delay or disruption will be 
considered as a cause of delay under 
subparagraph (b) of Sub-Clause 8.4 

[Extension of Time for Completion], 


8.6 Rate of Progress 

If, at any time: 

(a) actual progress is too slow to 
complete within the Time for 
Completion, and/or 

(b) progress has fallen (or will fall) 
behind the current programme under 
Sub-Clause 8.3 [programme], 

other than as a result of a cause listed in 

Sub-clause 8.4 [Extension of Time for 

Completion], then the Engineer may 
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instruct the Contractor to submit, under 
Sub-Clause 8.3 [Programme], a revised 
programme and supporting report 
describing therevised methods which the 
Contractor proposes to adopt in order to 
expedite progress and complete within the 
Time for Completion. 

Unless the Engineer notifies otherwise, the 
Contractor shall adopt these revised 
methods, which may require increases in 
the working hours and/or in the numbers of 
Contractor’s Personnel and/or Goods, at 
the risk and Cost of the Contractor. If these 
revised methods cause the Employer to 
incur additional costs, the Contractor shall 
subject to Sub-Clause 2.5 [Employer's 
Claims] pay these costs to the Employer, 
in addition to delay damages (if any) under 
Sub-Clause 8.7 below. 
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8.7 Delay Damage 

/ * 

If the Contractor fails to comply with Sub- 
Clause 8.2 [Time for Completion], the 
Contractor shall subject to Sub-Clause 2.5 
[Employer’s Claims] pay delay damages to 
the Employer for this default. These delay 
damages shall be the sum stated in the 
Appendix to Tender, which shall be paid 
for every day which shall elapse between 
the revelant Time for Completion and the 
date stated in the Taking-Over Certificate. 
However, the total amount due under this 
Sub-Clause shall not exceed the maximum 
amount of delay damages (if any) stated in 
the Appendix to Tender. 

These delay damages shall be the only 
damages due from the Contractor for such 
default, other than in the event of ter- 
mination under Sub-Clause 15.2 [Ter- 
mination by Employer]. Prior to completion 
of the Works. These damages shall not 
relieve the Contractor from his obligation to 
complete the Works, or from any other 
duties, obligations or responsibilities which 
he may have under the Contract. 
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S.8 Suspension of Work 

The Engineer may at any time instruct the 
Contractor to suspend progress of part or 
all of the Works. During such suspension, 
the Contractor shall protect, store and 
secure such part or the Works against any 
deterioration, loss or damage. 

The Engineer may also notify the cause for 
the suspension, if and to the extent that 
the cause is notified and is the 
responsibility of the Contractor, the 
following Sub-Clauses 8.9, 8.10 and 8.11 
shall not apply. 


8.9 Consequences of Suspension 

If the Contractor suffers delay and/or incurs 
Cost from complying with the Engineer's 
instructions under Sub-Clause 8.8 
[Suspension of work] and/or from resuming 
the work, the Contractor shall give notice to 
the Engineer and shall be entitled subject 
to Sub- Clause 20.1 [Contractor’s Claims] 
to; 

(a) an extension of time for any such 
delay, if completion is or will be 
delayed, under Sub-Clause 8.4 
[Extension of Time for Completion], 
and 

(b) payment of any such Cost, which 
shall be included in the Contract 
Price. 

After receiving this notice, the Engineer 
shall proceed in accordance vvittLjSub- 
Clause 3.5 [Determinations] to agree or 
determine these matters 

The Contractor shall not be entitled to an 
extension of time for, or to payment of the 
Cost incurred in, making good the 
consequences of the Contractor’s faulty 
design, workmanship or materials, or of 
the Contractor’s failure to protect, store or 
secure in accordance with Sub- Clause 8.8 
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[Suspension of Work], 

8.1 0 Payment for Plant and 
Materials in Event of 
Suspension 

The Contractor shall be entitled to 
payment of the value (as at the date of 
suspension) of Plant and/or Materials 
which have not been delivered to Site, if: 

(a) the work on Plant or delivery of Plant 
and/or Materials has been suspended 
for more than 28 days, and 

(b) the Contractor has marked the plant 
and/or Materials as the Employer’s 
property in accordance with the 
Engineer's instructions. 

8.11 Prolonged Suspension 

If the suspension under Sub-Clause 8.8 
[ Suspension of Work] has continued for 
more than 84 days, the Contractor may 
request the Engineer’s permission to 
proceed. If the Engineer does not give 
permission within 28" days after being 
requested to do so, the Contractor may, by 
giving notice to the Engineer, treat the 
suspension as an omission under Clause 
13 [Variations and Adjustments] of the 
affected part of the Works. If the 
suspension affects the whole of the Works, 
the Contractor may give notice of 
termination under Sub-Clause 16.2 
[ Termination by Contractor]. 

8.12 Resumption of Work 

After the permission or instruction to 
proceed is given, the Contractor and the 
Engineer shall jointly examine the Works 
and the Plant and Materials affected by the 
suspension. The Contractor shall make 
good any deterioration or defect in or loss 
of the Works or Plant or Materials, which 
has occurred during the suspension. 


J-aj«J| lilil 1 ■ „| 1 Y-A 

jl-v-al ±JU (jj ^T > o (_>a) j J l J JjU.JI c. 

o 3 =»4 ‘ J «jJl >— il—ijj Jj J a'y I ji j'sy\ 

‘j— j — *li j & > . i lii j J\ — a_c.yi 

<_sl £X-al JjLLaII J .3-iLcill ji 

ji Jl — 6 jl — Lj_i. ji V j i r. ji e o 1-, 

j-^ — ^ ^ A — 3 (j J_£j jl ji L-'l ji J "riu 

. (jj-ii— *nJi 


- jZJJ A jjc. + 


IDI 




105 


* FIDIC takes no responsibility for this translation in Arabic, 

4 In case of discrepancy the Original English version, available from FIDIC, shall prevail 
Translated by Prof.Dr.Ing.G.Nassar, Member of FIDIC Executive Committee (1994-1998), 


9 Tests on Completion 

9.1 Contractor’s Obligations 

The Contract shall carry out the Tests on 
Completion in accordance with this Clause 
and Sub— Clause 7.4 /T esting], after 
providing the documents in accordance 
with sub-paragraph (d) of Sub- Clause 4-1 
[ Contractor’s General Obligations], 

The Contractor shall give to the Engineer 
not less than 21 days’ notice of the date 
after which the Contractor will be ready to 
carry out each to the Tests on Completion. 
Unless otherwise agreed, Tests on 
Completion shall be carried out within 14 
days after this date, on such day or days 
as the Engineer shall instruct . 

In considering the results of the Tests on 
Completion, the Engineer shall make 
allowances for the effect of any use of the 
Works by the Employer on the 
performance or other characteristics of the 
Works. As soon as the Works, or a 
Section, have passed any Tests on 
Completion, the Contractor shall submit a 
certified report of the results of these to the 
Engineer. 

9.2 Delayed Tests 

/ 

If the Tests on Completion are being 
unduly delayed by the Employer, Sub- 
Clause 7.4 [Testing] (fifth paragraph) 
and/or Sub-Clause 10.3 [Interference with 
Tests on Completion] shall be applicable. 

If the Tests on Completion are being 
unduly delayed by the Contractor, the 
Engineer may by notice require the 
Contractor to carry out the Tests within 21 
days after receiving the notice. The 
Contractor shall carry out the Tests on 
such day or days within that period as the 
Contractor may fix and of which he shall 
give notice to the Engineer. 

If the Contractor fails to carry out the Tests 
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on Completion within the period of 21 
days, the Employer’s Personnel may 
proceed with the Tests at the risk and cost 
of the Contractor. The Tests on 
Completion shall then be deemed to have 
been carried out in the presence of the 
Contractor. The Tests on Completion shall 
then bwe deemed to have been carried out 
in the presence of the Contractor and the 
results of the Tests shall be accepted as 
accurate. 

9.3 Retesting 

If the Works, or a Section, fail to pass the 
Tests on Completion, Sub-Clause 7.5 
[Rejection] shall apply, and the Engineer or 
the Contractor may require the failed 
Tests, and Tests on completion on any 
related work, to be repeated under the 
same terms and conditions. 
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9.4 Failure to Pass Tests on 
Completion 

If the Works, or a Section, fail to pass the 
Tests on Completion repeated under Sub- 
Clause 9.3 [Retesting], the Engineer shall 
be entitled to : 

(a) order further repetition to Tests on 
Completion under Sub- Clause 9.3; 

(b) if the failure deprives the Employer 
of substantially the whole benefit of 
the Works or Section, reject the 
Works or Sections(as the case may 
be), in which event the Employer 
shall have the same remedies as are 
provided in sub-paragraph (c) of 
Sub— Clause 11.4 [Failure to remedy 
Defects]] or 
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(c) issue a Taking-Over Certificate, if 
the Employer so requests. 
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In the event of sub-paragraph (c), the 
Contractor shall proceed in accordance 
with all other obligations under the 
Contract, and the Contract Price shall be 
reduced by such amount as shall be 
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appropriate to cover the reduced value to 
the Employer as a result of this failure. 
Unless the relevant reduction for this 
failure is stated (or its method of 
calculation is defined) in the Contract, the 
Employer may require the reduction to be 
(i) agreed by both Parties (in full 
satisfaction of this failure only) and paid 
before this Taking-Over Certificate is 
issued, or (ii) determined and paid under 
Sub-Clause 2.5 [Employer’s Claims] and 
Sub-Clause 3.5 [Determinations]. 


I A * >j Tl (J — o_*Jl t-Jj-J *■ 1.1 oil A Jg h zt -'ll 

(_)jLJLa 31 ( j-rlj a il l \_ .* *11 

(j- 4 (<j' — SijJa cli, V> > jl) lj.1 

( \i J *i L)' v . I U*»j (ji (J — jj t J_3L*il 

(jb La) i ljm> 

lijx . aj a_Jc. (3-^V' (i) 

(Ja_Lj [jl i V jl I (j_G (J*t£ 

.a ill o-il* > . ^.1 (J, a 

^j-C- j_j]l . ii il l > — Li-j-aj 4_*_3J j 0.1), 1 — h*) ■ (jj) 

-4-xJf l-j j <S)Li ILL*] o_Y 

.[cLi! jl j&H] °-V 


. ^4^ jjJl #-14 A -k aa<j (jc- iSbjhill + 

:V# HI. it.s.lU . * .«» ti -ii . * * t§ -Th t . 


y *v 


FIDIC 108 


* 

* 


FIDIC takes no responsibility (or this translation in Arabic. 

In case of discrepancy the Original English version, available from FIDIC. shall prevail. 
Translated by Prof.Dr.Ing.G.Nassar. Member of FIDIC Executive Committee (1994-1998). 


10. Employer’s Taking Over 

10.1 Taking Over of the Works and 
Sections 

Except as stated in Sub-Clause 9.4 
[Failure to Pass Tests on Completion], the 
Works shall be taken over by the Employer 
when (i) the Works have been completed 
in accordance with the Contract, including 
the matters described in Sub-Clause 8.2 
[ Time for Completion] and except as 
allowed in sub-paragraph (a) below, and 
(ii) a Taking-Over Certificate for the Works 
has been issued, or is deemed to have 
been issued in accordance with the Sub- 
Clause. 

The Contractor may apply by notice to the 
Engineer for a Taking-Over Certificate not 
earlier than 14 days before the Works will, 
in the Contractor’s opinion, be complete 
and ready for taking over . If the Works are 
divided into Sections, the Contractor may 
similarly apply for a Taking-Over 
Certificate for each Section. 

The Engineer shall, within 28 days after 
receiving the Contractor’s application: 

(a) issue the Taking-Over Certificate to 
the Contractor, stating the date on 
which the Works or Section were 
completed in accordance with the 
Contract, except for any minor 
outstanding work and defects which 
will not substantially affect the use of 
the Works or Section for their 
intended purpose (either until or 
whilst this work is completed and 
these defects are remedied); or 

(b) reject the application, giving reasons 
and specifying the work required to 
be done by the Contractor to enable 
the Taking-Over Certificate to be 
issued. The Contractor shall then 
complete this work before issuing a 
further notice under this Sub-Clause. 
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If the Engineer fails either to issue the 
Taking - Over Certificate or to reject the 
Contractor s application within the period 
of 28 days, and if the Works or Section (as 
the case may be) are substantially in 
accordance with the Contract, the Taking- 
Over Certificate shall be deemed to have 
been issued on the last day or that period. 

10.2 Taking Over of Parts of the 
Works 

The Engineer may, at the sole discretion of 
the Employer, issue a Taking-Over 
Certificate for any part of the Permanent 
Works. 

The Employer shall not use any part of the 
Works (other than as a temporary measure 
which is either specified in the Contract or 
agreed by both Parties) unless and until 
the Engineer has issued a Taking —Over 
Certificate for this part. However, if the 
Employer does use any part to the Works 
before the Taking-Over Certificate is 
issued. 

(a) the part which is used shall be 
deemed to have been taken over as 
from the date on which it is used, 

(b) the Contractor shall cease to be 
liable for care of such part as from 
this date, when responsibility shall 
pass to the Employer, and 

(c) if requested by the Contractor, the 
Engineer shall issue a Taking-Over 
Certificate for this part. 

After the Engineer has issued a Taking- 
Over Certificate for a part of the Works, the 
Contractor shall be given the earliest 
opportunity to take such steps as may be 
necessary to carry out any outstanding 
Tests on Completion. The Contractor shall 
carry out these Tests on Completion as 
soon as practicable before the expiry date 
of the relevant Defects Notification Period. 

If the Contractor incurs Cost as a result of 
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the Engineer taking over and/or using a 
part of the Works, other than such use as 
is specified in the Contract or agreed by 
the Contractor, the Contractor shall (i) give 
notice to the Engineer and (ii) be entitled 
subject to Sub-Clause 20.1 [Contractor’s 
Claims] to payment of any such Cost plus 
reasonable profit, which shall be included 
in the Contract Price. After receiving this 
notice, the Engineer shall proceed ju, 
accordance with Sub-Clause 3.5 
[Determinations] to agree or determine this 
'Cost and profit. 

If a Taking-Over Certificate has been 
issued for a part of the Works (other than a 
Section), the delay damages thereafter for 
completion of the remainder of the Works 
shall be reduced. Similarly, the delay 
damages for the remainder of the Section 
(if any) in which this part is included shall 
also be reduced. For any period of delay 
after the date stated in this Taking-Over 
Certificate, the proportional reduction in 
these delay damages shall be calculated 
as the proportion which the value of the 
part so certified bears to the value of the 
Works or Section (as the case may be) as 
a whole. The Engineer shall proceed in 
accordance with Sub-Clause 3.5 
[Determinations] to agree or determine 
these proportions. The provisions of this 
paragraph shall only apply to the daily rate 
of delay damages under Sub-Clause 8.7 
[Delay Damages ], and shall not affect the 
maximum amount of these damages. 
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10.3 Interference with Tests on 
Completion 

If the Contractor is prevented, for more 
than 14 days, from carrying out the Tests 
on Completion by a cause for which the 
Employer is responsible, the Employer 
shall be deemed to have taken over the 
Works or Section (as the case may be) on 
the date when the Tests on Completion 
would otherwise have been completed. 
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The Engineer shall then issue a Taking- 
Over Certificate accordingly, and the 
Contractor shall carry out the Tests on 
Completion as soon as practicable, before 
the expiry date of the Defects Notification 
Period. The Engineer shall require the 
Tests on Completion to be carried out by 
giving 14 days’ notice and in accordance 
with the relevant provisions of the 
Contract. 

If the Contractor suffers delay and/or 
incurs Cost as a result of this delay in 
carrying out the Tests on Completion, the 
Contractor shall give notice to the 
Engineer and shall be entitled subject to 
Sub-Clause 20.1 [Contractor’s Claims] to: 

(a) an extension of time for any such 
delay, if completion is or will be de- 
layed, under Sub-Clause 8.4 [Exten- 
sion of Time for Completion], and 

(b) Payment of any such Cost plus 
reasonable profit, which shall be 
included in the Contract Price. 

After receiving this notice, the Engineer 
shall proceed in accordance with Sub- 
Clause 3.5 [Determinations] to agree or 
determine these matters. 


u' 

i (JjLjLaIi t udJ.il 

D JO-3 Jfi ifJ^AA ds ij ^LaJ^I 

aLc- dljL'i Lb e Uill i i LKj J ^ ,1c. 

I AJb a La ^ i 4 TA a 4b j ^)l IjlaL ^LaTV I 

.-lsslji di j ajlji jU^yi 

A. ilfLl Ajl£j ji/ J I jj-aJj <J jL.Hsl.aJ 1 ^yjLc. I jj] 

i^L^yi dljLl^.'j/L ^Llll ^ I a ^ 1 

i *, «njj — $a 1I L] (Jj\ IaJI ^ 

^ -Y • LT-C'J — sJl -b fll olol J — A £ 4 11 AJ uiA 

:^L uj [cJjLLaJi ^ljlLoJ 

111 4 >jl) Cli jll AIJLjla] (i) 

aa ill ^ \ > jaj ji ^usyi 

j iffkLojyi dufj j/jla/J i -A 

l^Jj liljJaA 4_iKj J ^ .] r- <Jj_k-o^Jl (s- 1 ) 

4 -aj — 5 ^ — S \ a^ n a * JnT . j J j — L _*a Jj 

. aJL*J! 

(ji — $aJ| ^ 1 C. 4 jl — LLVI I a — A 4aJ d A ») 

[ CJl j! jJJ! J o _y aIjII LLij 

. J>*Vl JJ-«J jl ^Ic- O-iUJ <jL 


10.4 Surfaces Requiring 
Reinstatement 

Except as otherwise stated in a Taking- 
Over Certificate, a certificate for a Section 
or part of the Works shall not be deemed 
to certify completion of any ground or other 
surfaces requiring reinstatement. 


tit IKn £cia_Mii i -1 * 
o-JL^VI 

V » n il l 0 Jg tilli i ^JLc. J La 

J— 4 * J ^ — m tl 0^1 j i n (_$\ J, } 1 »~i (ji t ) 
ji j\ (_$l jl—aJ) LjjL J1 -.a J- .VI 

. (JjLJI SjLc-1 iLLTi j -i. I *r L .1 


/55$\ 

IDIC 


V5®/ 


112 


# F1DIC takes no responsibility for this translation in Arabic, 

# In case of discrepancy the Original English version, available from FIDIC, shall prevail, 
Translated by Prof.Dr.Ing.G.Nassar, Member of FIDIC Executive Committee (1994-1998), 


11. Defects Liability 

11.1 Completion of Outstanding 
Work and Remedying Defects 

In order that the Works and Contractor’s 
Documents, and each Section, shall be in 
the condition required by the Contract (fair 
wear and tear excepted) by the expiry date 
of the relevant Defects Notification Period 
or as soon as practicable thereafter, the 
Contractor shall : 

(a) complete any work which is 
outstanding on the dated stated in a 
Taking-Over Certificate, within such 
reasonable time as is instructed by 
the Engineer, and 

(b) execute all work required to remedy 
defects or damage, as may be 
notified by (or on behalf of) the 
Employer on or before the expiry 
date of the Defects Notification 
Period for the Works or Section (as 
the case may be). 

If a defect appears or damage occurs, the 
Contractor shall be notified accordingly, by 
(or on behalf of ) the Employer. 
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11.2 Cost of Remedying Defects 

All work referred to in sub-paragraph (b) of 
Sub-Clause 11.1 [Completion of 

Outstanding Work and Remedying 
Defects] shall be executed at the risk and 
cost of the Contractor, if and to the extent 
that the work is attributable to : 

(a) any design for which the Contractor is 
responsible, 

(b) Plant, Materials or workmanship not 
being in accordance with the 
Contract, or 

(c) failure by the Contractor to comply 
with any other obligation. 
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If and to the extent that such work is 
attributable to any other cause, the 
Contractor shall be notified promptly by 
(or on behalf of) the Employer, and Sub- 
Clause 13.3 [Variation Procedure] shall 
apply. 
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11.3 Extension of Defects 
Notification Period 

The Employer shall be entitled subject to 
Sub-Clause 2.5 [Employer’s Claims] to an 
extension of the Defects Notification 
Period for the Works or a Section if and to 
the extent that the Works, Section or a 
major item of Plant (as the case may be, 
and after taking over) cannot be used for 
the purposes for which they are intended 
by reason of a defect or damage. 
However, a Defects Notification Period 
shall not be extended by more than two 
years. 

If delivery and/or erection of Plant and/or 
Materials was suspended under Sub- 
Clause 8.8 [Suspension of Work] or Sub- 
Clause 16.1 [Contractor’s Entitlement to 
Suspend Work], the Contractor’s 
obligations under this Clause shall not 
apply to any defects or damage occurring 
more than two years after the Defects 
Notification Period for the Plant and/or 
Materials would otherwise have expired. 


1 1 .4 Failure to Remedy Defects 

If the Contractor fails to remedy any defect 
or damage within a reasonable time, a 
date may be fixed by (or on behalf of) the 
Employer, on or by which the defect, or 
damages is to be remedied. The 
Contractor shall be given reasonable 
notice of this date. 

If the Contractor fails to remedy the defect 
or damage by this notified date and this 


jUaJLVI Sjii Aa 1 

UMJU 

* >/ # • 

° j-j]\ Ai_Jl v i >^aj (J..A all 

i ^ — a j" cJ -a_j *Jl L-Jj J 

c£^ll c£^-&ll (j-ljj li} jui all ji (Jl a r-bli j\ .* i 
ji ^ ** ii i ji vjUo^Vi 

S %a\\ L ya\ J— Vi J j 
S V (ji V».l >J <V-4lh ^i V-JL1C. 

. (jc. SJL-aI L_J 1 


jl >« J/j ji/j ^ J 

ji [(J - 4 - m JI f j f j UjJ A-A ■" 

4 cj-* JjLJLJ! \ ^ *1 j.._all .ij J l 
AlJl Ia_a (j-aj J jl a a I I diLol Jill <jLa v 

j' J-*- 3 I jl y-l-C. tSj-^ V (J-C. 

1 pi — (j— A (j jAV i a (j — a 

j)\/j j LU^ yi 


ujjjfAJl £!>tual ^ J-Ufciil i _ 1 1 

JJ*- 3 Sry* (jl C- 5 ' _w3 - (j-t -vl lil 

U— « jl) J — «— *J| >— 1 jJ jW- vaJjajca dj 4— a JjLjk 

ji V I jxl l ^ jl J ^ ..^T 

V jix-A 1 jUc^-Tk) (Jjl .1 . a\\ ^LLc.) J J 

.^CJjUll li^J 

JJ-^I ji <> .>^1 1 ^ JjLi-Jl ^5 j ^1 I jj 

^ jLi^yi jLS j <1 ^LuoJl £CJjloJl I A-A A\ 


#-JA 4 ^J|C r . .. . h«// , 


t ^r 


/4©\ 


FIDIC 


V©/ 


114 


* FIDIC takes no responsibility for this translation in Arabic, 

* In case of discrepancy the Original English version, available from FIDIC, shall prevail, 
Translated by Prof.Dr.Ing.G.Nassar. Member of FIDIC Executive Committee (1994-1998), 


remedial work was to be executed at the 
cost of the Contractor under Sub-Clause 
11.2 [Cost of Remedying Defects], the 
Employer may (at his option) : 

(a) carry out the work himself or by 
others, in a reasonable manner and at 
the Contractor’s cost, but the 
Contractor shall have no responsibility 
for this work; and the Contractor shall 
subject to Sub-Clause 2.5 [Employer’s 
Claims] pay to the Employer the costs 
reasonably incurred by the Employer 
in remedying the defect or damage; 

(b) require the Engineer to agree or 
determine a reasonable reduction in 
the Contract Price in accordance with 
Sub-Clause 3.5 [Determination]] or 

(c) if the defect or damage deprives the 
Employer of substantially the whole 
benefit of the Works or any major part 
of the Works, terminate the Contract 
as a whole, or in respect of such 
major part which cannot be put to the 
intended use. Without prejudice to 
any other rights, under the Contract or 
otherwise, the Employer shall then be 
entitled to recover all sums paid for 
the Works or for such partj(as the 
case may be), plus financing costs 
and the cost of dismantling the same, 
clearing the Site and returning Plant 
and Materials to the Contractor. 

11.5 Removal of Defective Work 

If the defect or damage cannot be 
remedied expeditiously on the Site and the 
Employer gives consent, the Contractor 
may remove from the Site for the purposes 
of repair such items of Plant as are 
defective or damaged. This consent may 
require the Contractor to increase the 
amount of the Performance Security by the 
full replacement cost of these items, or to 
provide other appropriate security. 
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11.6 Further Tests 

If the work of remedying of any defect or 
damage may affect the performance of the 
Works, the Engineer may require the 
repetition of any of the tests described in 
the Contract. The requirement shall be 
made by notice within 28 days after the 
defect or damage is remedied. 

These tests shall be carried out in 
accordance with the terms applicable to 
the previous tests, except that they shall 
be carried out at the risk and cost of the 
Party liable, under Sub-Clause 11.2 [Cost 
of Remedying Defects], for the cost of the 
remedial work. 


11.7 Right of Access 

Until the Performance Certificate has been 
issued, the Contractor shall have such 
right of access to the Works as is 
reasonably required in order to comply 
with this Clause, except as may be 
inconsistent with the Employer’s 
reasonable security restrictions. 


1 1 .8 Contractor to Search 

The Contractor shall, if required by the 
Engineer, search for the cause of any 
defect, under the direction of the Engineer. 
Unless the defect is to be remedied at the 
cost of the Contractor under Sub-Clause 
11.2 [Cost of Remedying Defects], the 
Cost of the search plus reasonable profit 
shall be agreed or determined by the 
Engineer in accordance with Sub-Clause 
3.5_lDeterminaJions] and shall be included 
in the Contract Price. 
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11.6 Further Tests 


If the work of remedying of any defect or 
damage may affect the performance of the 
Works, the Engineer may require the 
repetition of any of the tests described in 
the Contract. The requirement shall be 
made by notice within 28 days after the 
defect or damage is remedied. 


These tests shall be carried out in 
accordance with the terms applicable to 
the previous tests, except that they shall 
be carried out at the risk and cost of the 
Party liable, under Sub-Clause 11.2 [Cost 
of Remedying Defects], for the cost of the 
remedial work. 


11.7 Right of Access 


Until the Performance Certificate has been 
issued, the Contractor shall have such 
right of access to the Works as is 
reasonably required in order to comply 
with this Clause, except as may be 
inconsistent with the Employer’s 
reasonable security restrictions. 


1 1 .8 Contractor to Search 


The Contractor shall, if required by the 
Engineer, search for the cause of any 
defect, under the direction of the Engineer. 
Unless the defect is to be remedied at the 
cost of the Contractor under Sub-Clause 
11.2 [Cost of Remedying Defects], the 
Cost of the search plus reasonable profit 
shall be agreed or determined by the 
Engineer in accordance with Sub-Clause 
3. ^Determinations] and shall be included 
in the Contract Price. 
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11.9 Performance Certificate 

Performance of Contractor’s obligations 
shall not be considered to have been 
completed until the Engineer has issued 
the Performance Certificate to the 
Contractor, stating the date on which the 
Contractor completed his obligations under 
the Contract. 

The Engineer shall issue the Performance 
Certificate within 28 days after the latest of 
the expiry dates of the Defects Notification 
periods, as soon thereafter as the 
Contractor has supplied all the 
Contractor’s Documents and completed 
and tested all the Works, including 
remedying any defects. A copy of the 
Performance Certificate shall be issued to 
the Employer. 

Only the Performance Certificate shall be 
deemed to constitute acceptance of the 
Works. 
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11.10 Unfulfilled Obligations 

After the Performance Certificate has been 
issued, each Party shall remain liable for 
the fulfillment of any obligation which 
remains unperformed at that time. For the 
purposes of determining the nature and 
extent of unperformed obligations, the 
Contract shall be deemed to remain in 
force. 


11.11 Clearance of Site 

Upon receiving the Performance 
Certificate, the Contractor shall remove 
any remaining Contractor’s Equipment, 
surplus material, wreckage, rubbish and 
Temporary Works from the Site. 

If all these items have not been removed 
within 28 days after the Employer receives 
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a copy of the Performance Certificate, the 
Employer may sell or otherwise dispose of 
any remaining items. The Employer shall 
be entitled to be paid the costs incurred in 
connection with, or attributable to, such 
sale or disposal and restoring the Site. 

Any balance of the moneys from the sale 
shall be paid to the Contractor. If these 
moneys are less than the Employer’s 
costs, the Contractor shall pay the 
outstanding balance to the Employer. 
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12. 


Measurement and Evaluation 


12.1 Works to be Measured 


The Works shall be measured, and valued 
for payment, in accordance with this 
Clause. 


Whenever the Engineer requires any part 
of the Works to be measured, reasonable 
notice shall be given to the Contractor’s 
Representative, who shall: 

(a) promptly either attend or send another 
qualified representative to assist the 
Engineer in making the measurement, 
and 


(b) Supply any particulars requested by 
the Engineer. 


If the Contractor fails to attend or send a 
representative, the measurement made by 
(or on behalf of) the Engineer shall be 
accepted as accurate. 


Except as otherwise stated in Contract, 
wherever any Permanent Works are to be 
measured from records, these shall be 
prepared by the Engineer. The Contractor 
shall, as and when requested, attend to 
examine and agree the records with, the 
Engineer, and shall sign the same when 
agreed. If the Contractor does not attend, 
the records shall be accepted as accurate. 


If the Contractor examines and disagrees 
the records, and/or does not sign them as 
agreed, then the Contractor shall give 
notice to the Engineer of the respects in 
which the records are asserted to be 
inaccurate. After receiving this notice, the 
Engineer shall review the records and 
either confirm or vary them. If the 
Contractor does not so give notice to the 
Engineer within 14 days after being 
requested to examine the records, they 
shall be accepted as accurate. 
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12.2 Method of Measurement 

Except as otherwise stated in the Contract 

and notwithstandingjocal practice: 

(a) measurement shall be made of the 
jiet actual quantity of each item of the 
Permanent Works, and 

(b) the method of measurement shall be 
in accordance with the Bill of 
Quantities or other applicable 
Schedules. 


12.3 Evaluation 

/ 

Except as otherwise stated in the Contract, 
the Engineer shall proceed in accordance 
with Sub-Clause 3.5 [Determinations] te 
agree or determine the Contract Price by 
evaluating each item of work, applying the 
measurement agreed or determined in 
accordance with the above Sub-Clauses 
12.1 and 12.2 and the appropriate rate or 
price for the item. 

For each item of work, the appropriate rate 
or price for the item shall be the rate or 
price specified for such item in the 
Contract or, if there is no such item, 
specified for similar work. However, a new 
rate or price shall be appropriate for an 
item of work if: 

(a) (i) the measured quantity of the 

item is changed by more than 
10% from the quantity of this 
item in the Bill of Quantities or 
other Schedule. 
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(ii) this change in quantity multi- 
plied by such specified rate for 
this item exceeds 0.01% of the 
Accepted Contract Amount, 

(iii) this changes in quantity directly 
changes the Cost per unit 
quantity of this item by more 
than 1%, and 
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(iv) this item is not specified in 
the Contract as a “fixed rate 
item”; 
of 

(b) (i) the work is instructed under 

Clause 13 [Variations and 

Adjustments], 

(ii) no rate or price is specified in 
the Contract for this item, and 

(iii) no specified rate or price is 
appropriate because the item of 
work is not of similar character, 
or is not executed under similar 
conditions, as any item in the 
Contract. 

Each new rate or price shall be derived 
from any relevant rates or prices in the 
Contract, with reasonable adjustments to 
take account of the matters described in 
sub-paragraph (a) and/or (b), as 
applicable. If no rates or prices are 
relevant for the derivation of a new rate or 
price, it shall be derived from the 
reasonable Cost of executing the work, 
together with reasonable profit, taking 
account of any other relevant matters. 

Until such time as an appropriate rate or 
price is agreed or determined, the 
Engineer shall determine a provisional rate 
or price for the purposes of Interim 
Payment Certificates. 
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12.4 - Omissions 

Whenever the omission of any work forms 
part (or all) of a Variation, the value of 
which has not been agreed if: 

(a) the Contractor will incur (or has 
incurred) cost which, if the work had 
not been omitted, would have been 
deemed to be covered by a sum 
forming part of the Accepted 
Contract Amount; 

(b) 
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(or has resulted) in this sum not 
forming part of the Contract Price; 
and 

(c) this cost is not deemed to be 
included in the evaluation of any 
substituted work; 

Then the Contractor shall give notice to the 
Engineer accordingly, with supporting 
particulars. Upon receiving this notice, the 
Engineer shall proceed in accordance with 
Sub-Clause 3.5 [Determinations] to agree 
or determine this cost, which shall be 
included in the Contract Price. 
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13. Variations and Adjustments 


J jaiiili J-I ji -nr 




13.1 Right to Vary 

Variations may be initiated by the 
Engineer at any time prior to issuing the 
Taking-Over Certificate for the Works, 
either by an instruction or by a request for 
the Contractor to submit a proposal. 

The Contractor shall execute and be 

bound by each variation, unless the 
Contractor promptly gives notice to the 
Engineer stating (with supporting 
particulars) that the Contractor cannot 
readily obtain the Goods required for the 
Variation. Upon receiving this notice, the 
Engineer shall cancel, confirm or vary the 
instruction. 

Each Variation may include: 

(a) changes to the quantities of any 
item of work included in the 
Contract (however such changes 
do not necessarily constitute a 
Variation), 

(b) changes to the quality and other 
characteristics of any item of work, 

(c) changes to the levels, positions 
and/or dimensions of any part of the 
Works, 

(d) omission of any work unless it is to 
be carried out by others, 

(e) any additional work, Plant, 
Materials or services necessary for 
the Permanent Works, including 
any associated Tests on 
Completion, boreholes and other 
testing and exploratory work, or 

(f) changes to the sequence or timing 
of the execution of the Works. 
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The Contractor shall not make any 
alteration and/or modification of the 
Permanent Works, unless and until the 
Engineer instructs or approves a 
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Variation. 

13.2 Value Engineering 

The Contractor may, at any time, submit 
to the Engineer a written proposal which 
(in the Contractor’s opinion) will, if 
adopted, (i) accelerate completion, (ii) 
reduce the cost to the Employer of 
executing, maintaining or operating the 
Works, (iii) improve the efficiency or value 
to the Employer of the completed Works, 
or (iv) otherwise be of benefit to the 
Employer. 

The proposal shall be prepared at the 
cost of the Contractor and shall include 
the items listed in Sub-Clause 13.3 
[Variation Procedure]. 

If a proposal, which is approved by the 
Engineer, includes a change in the 
design of part of the Permanent Works, 
then unless otherwise agreed by both 
Parties: 

(a) the Contractor shall design this 
part, 

(b) sub-paragraphs (a) to (d) of Sub- 
Clause 4.1 [Contractor’s General 
Obligations] shall apply, and 

(c) if this change results in a reduction 
in the contract value of this part, the 
Engineer shall proceed in 
accordance with Sub-Clause 3.5 
[Determinations] to agree or 
determine a fee, which shall be 
included in the Contract Price. This 
fee shall be half (50%) of the 
difference between the following 
amounts: 

(i) such reduction in contract value, 
resulting from the change, 
excluding adjustments under 
Sub-Clause 13.7 [Adjustments 
for Changes in Legislation] and 
sub-Clause13.8 [Adjustments 
for Changes in Cost], and 
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(ii) the reduction (if any) in the 
value to the Employer of the 
varied works, taking account of 
any reductions in quality, 
anticipated life or operational 
efficiencies. 

However, if amount (i) is less than 
amount (ii), there shall not be a fee. 
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13.3 Variation Procedure 

If the Engineer requests a proposal, prior 
to instructing a Variation, the Contractor 
shall respond in writing as soon as 
practicable, either by giving reasons why 
he cannot comply (if this is the case) or 
by submitting: 

(a) a description of the proposed work 
to be performed and a programme 
for its execution, 

(b) the Contractor's proposal for any 
necessary modifications to the 
programme according to Sub- 
Clause 8.3 [Programme] and to the 
Time for Completion, and 

(c) the Contractor’s proposal for 
evaluation of the Variation. 
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The Engineer shall, as soon as 
practicable after receiving such proposal 
(under Sub-Clause 13.2 [Value 
Engineering] or otherwise), respond with 
approval, disapproval or comments. The 
Contractor shall not delay any work whilst 
awaiting a response. 

Each instruction to execute a Variation, 
with any requirements for the recording of 
Costs, shall be issued by the Engineer to 
the Contractor, who shall acknowledge 
receipt. 

Each Variation shall be evaluated in 
accordance with Clause 12 
[Measurement and Evaluation], unless 
the Engineer instructs or approves 
otherwise in accordance with this Clause 
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13.4 Payment in Applicable 
Currencies 

If the Contract provides for payment of 
the Contract Price in more than one 
currency, then whenever an adjustment is 
agreed, approved or determined as 
stated above, the amount payable in 
each of the applicable currencies shall be 
specified. For this purpose, reference 
shall be made to the actual or expected 
currency proportions of the Cost of the 
varied work, and to the proportions of 
various currencies specified for payment 
of the Contract Price. 


13.5 Provisional Sums 

Each Provisional Sum shall only be used, 
in whole or in part, in accordance with the 
Engineer’s instructions, and the Contract 
Price shall be adjusted accordingly. The 
total sum paid to the Contractor shall 
include only such amounts, for the work, 
supplies or services to which the 
Provisional Sum relates, as the Engineer 
shall have instructed. For each 
Provisional Sum, the Engineer may 
instruct: 

(a) work to be executed (including Plant, 
Materials or services to be supplied) 
by the Contractor and valued under 
Sub-Clause 13.3 [Variation 
Procedure]', and/or 

(b) Plant, Materials or services to be 
purchased by the Contractor, from a 
nominated Subcontractor (as defined 
in Clause 5 [Nominated 
Subcontractors J) or otherwise; and 
for which there shall be included in 
the Contract Price: 

(i) the actual amounts paid (or due 
to be paid) by the Contractor, and 
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(ii) a sum for overhead charges and 
profit, calculated as a percentage 
of these actual amounts by 
applying the relevant percentage 
rate (if any) stated in the 
appropriate Schedule. If there is 
no such rate, the percentage rate 
stated in the Appendix to Tender 
shall be applied. 
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The Contractor shall, when required by 
the Engineer, produce quotations, 
invoices, vouchers and accounts or 
receipts in substantiation. 
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13.6 Daywork 


Ajla J^xJi 


For work of a minor or incidental nature, 
the Engineer may instruct that a Variation 
shall be executed on a daywork basis. 
The work shall then be valued in 
accordance with the Daywork Schedule 
included in the Contract, and the 
following procedure shall apply. If a 
Daywork Schedule is not included in the 
Contract, this Sub-Clause shall not apply. 


Before ordering Goods for the work, the 
Contractor shall submit quotations to the 
Engineer. When applying for payment, 
the Contractor shall submit invoices, 
vouchers and accounts or receipts for 
* any Goods. 

Except for any items for which the 
Daywork Schedule specifies that 
payment is not due, the Contractor shall 
deliver each day to the Engineer accurate 
statements in duplicate which shall 
include the Tollowing details of the 
resources used in executing the previous 
"day’s work: 

(a) the names, occupations and time of 
Contractor’s Personnel, 

(b) the identification, type and time of the 
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Contractor’s Equipment and Tem- 
porary Works, and 

(c) the quantities and types of Plant 
and Materials used. 

One copy of each statement will, if 
correct, or when agreed, be signed by the 
Engineer and returned to the Contractor. 
The Contractor shall then submit priced 
statement of these resources to the 
Engineer, prior to their inclusion in the 
next Statement under Sub-Clause 14.3 
[Application for interim Payment 
Certificates] 
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13*7 Adjustments for Changes in 
Legislation 

The Contract Price shall be adjusted to 
take account of any increase or decrease 
in Cost resulting from a change in the 
Laws of the Country (including the 
introduction of new Laws and the repeal 
or modification of existing Laws) or in the 
judicial or official governmental 
interpretation of such Laws, made after 
the Base Date, which affect the 
Contractor in the performance of 
obligations under the Contract. 

If the Contractor suffers (or will suffer) 
delay and/or incurs (or will incur) 
additional Cost as a result of these 
changes in th& Laws or in such 
interpretations, made after the Base 
Date, the Contractor shall give notice to 
the Enginee r and shall be entitled subject 
tcTSub-Clause 20.1 [Contractor’s Claims] 
to : !■ 

(a) an extension of time for any such 
delay, if completion is or will be 
delayed under Sub-Clause 8.4 
[Extension of Time for Completion], 
and 

(b) payment of any such Cost, which 
shall be include in the Contract 
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Price. 

After receiving this notice, the Engineer 
shall proceed in accordance with Sub- 
Clause 3.5 [Determinations] to agree or 
determine these matters. 
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13.8 Adjustments for Changes in 
Cost 

In this Sub-Clause, “ table of adjust- ment 
data” means the completed table of 
adjustment data included in the Appendix 
to Tender. If there is no such table of 
adjustment data, this Sub-Clause shall 
not apply. 

If this Sub-Clause applies, the amounts 
payable to the Contractor shall be 
adjusted for rises or falls in the cost of 
labour, Goods and other inputs to the 
Works, by the addition or deduction of the 
amounts determined by the formulae 
prescribed in the Sub-Clause. To the 
extent that full compensation for any rise 
or fall in Costs is not covered by the 
provisions of this or other Clauses, the 
Accepted Contract Amount shall be 
deemed to have included amounts to 
cover the contingency of other rises and 
- falls in costs. 

The adjustment to be applied to the 
amount otherwise payable to the 
Contractor, as valued in accordance with 
the appropriate Schedule and certified in 
Payment Certificates, shall be determined 
from formulae for each of the currencies 
in which the Contract Price is payable. No 
adjustment is to be applied to work 
valued on the basis of Cost or current 
prices. The formulae shall be of the 
following general type: 
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“Pn” is the adjustment multiplier to be 
applied to the estimated contract value in 
the relevant currency of the work carried 
out in period “n”, this period being a 
month unless otherwise stated in the 
Appendix to Tender; 
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“a” is a fixed coefficient, stated in the 
relevant table of adjustment data, 
representing the non-adjustable portion in 
contractual payments; 

“b”, “c”, “d”,...are coefficients repre- 
senting the estimated proportion of each 
cost element related to the execution of 
the Works, as stated in the relevant table 
of adjustment data; such tabulated cost 
elements may be indicative of resources 
such as labour, equipment and materials; 

“Ln”, “En”, “Win”, ...are the current cost 
indices or reference prices for period “n”, 
expressed in the relevant currency of 
payment, each of which is applicable to 
the relevant tabulated cost element on 
the date 49 days prior to the last day of 
the period (to which the particular 
Payment Certificate relates); and 
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“Lo”, “Eo”, “Mo”, ...are the base cost 
indices or reference prices, expressed in 
the relevant currency of payment, each of 
which is applicable to the relevant 
tabulated cost element on Base Date. 

The cost indices or reference prices 
stated in the table of adjustment data 
shall be used. If their source is in doubt, it 
shall be determined by the Engineer. For 
this purpose, reference shall be made to 
the values of the indices at stated dates 
(quoted in the fourth and fifth columns , 
respectively of the table) for the purposes 
of clarification of the source; although 
these dates (and thus these values) may<: 
not correspond to the base cost indices. 

v> ’jfl 

In cases where the “currency of index ” « 
(stated in the table) is not the relevant 
currency of payment, each index shall be 
converted into the relevant currency of 
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payment at the selling rate, established 
by the central bank of the Country, of this 
relevant currency on the above date for 
which the index is required to be 
applicable. 

Untill such time as each current cost 
index is available, the Engineer shall 
determine a provisional index for the 
issue of Interim Payment Certificates. 
When a current cost index is available, 
the adjustment shall be recalculated 
accordingly. 

If the Contractor fails to complete the 
Works within the Time for Completion, 
adjustment of prices thereafter shall be 
made using either (i) each index or price 
applicable on the date 49 days prior to 
the expiry of the Time for Completion of 
the Works, or (ii) the current index or 
price: whichever is more favourable to the 
Employer 

The weightings (coefficients) for each of 
the factors of cost stated in the table(s) of 
adjustment data shall only be adjusted if 
they have been rendered unreasonable, 
unbalanced or inapplicable, as a result of 
Variations. 
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14. Contract Price and Payment 


14.1 The Contract Price 

otherwise stated in the Particular 

Conditions: 

(a) the Contract Price shall be agreed or 
determined under Sub-Clause 12.3 
[Evaluation] and be subject to 
adjustments in accordance with the 
Contract; 

(b) the Contractor shall pay all taxes, 
duties and fees required to be paid 
by him under the Contract, and the 
Contract Price shall not be adjusted 
for any of these costs, except as 
stated in Sub-Clause 13.7 
[Adjustments for Changes in 
Legislation ]\ 

(c) any quantities which may be set out 
in the Bill of Quantities or other 
Schedule are estimated quantities 
and are not to be taken as the actual 
and correct quantities: 

(i) of the Works which the 
Contractor is required to 
execute, or 

(ii) for the purposes of Clause 12 
[Measurment and Evaluation /; 
and 

(d) the Contractor shall submit to the 
Engineer, within 28 days' after the 
Commencement Date, a proposed 
breakdown of each lump sum price in 
the Schedules. The Engineer- may 
take account of the breakdown when 
preparing Payment Certificates; but 
shall not be bound by it. 
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14.2 Advanced Payment 

The Employer shall make an advance 
payment, as an interest-free loan for 
mobilisation, when the Contractor 
submits a guarantee in accordance with 
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this Sub-Clause. The total advance 
payment, the number and timing of 
instalments (if more than one), and the 
applicable currencies and proportions, 
shall be as stated in the Appendix to 
Tender. 

Unless and until the Employer receives 
this guarantee, or if the total advance 
payment is not stated in the Appendix to 
Tender, this Sub-Clause shall not apply. 

The Engineer shall issue an Interim 
Payment Certificate for the first 
instalment after receiving a Statement 
(under Sub-Clause 14.3 [Application for 
Interim Payment Certificates J) and after 
the Employer receives: (i) the 

Performance Security in 'accordance with 
Sub-Clause 4.2 [Performance Security] 
and (ii) a guarantee in amounts and 
currencies equal to the advance 
payment. This guarantee shall be issued 
by an entity and from within a country (or 
other jurisdiction) approved by the 
Employer, and shall be in the form 
annexed to the Particular Conditions or in 
another form approved by the Employer. 


The Contractor shall ensure that the 
guarantee is valid and enforceable until 
the advance payment has been repaid, 
but its amount may be progressively 
reduced by the amount repaid by the 
Contractor as indicated in the Payment 
Certificates. If the terms of the guarantee 
specify its expiry date, and the advance 
payment has not been repaid by the date 
28 days prior to the expiry date, the 
Contractor shall extend the validity of the 
guarantee until the advance payment has 
been repaid. 

The advance payment shall be repaid 
through percentage deductions in 
Payment Certificates. Unless other 
percentages are stated in the Appendix to 
Tender: 
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(a) deductions shall commence in the 
Payment Certificate in which the total 
of all certified interim payments 
(excluding the advance payment and 
deductions and repayments of 
retention) exceeds ten per cent 
(10%) of the Accepted Contract 
Amount less Provisional Sums; and 

(b) deductions shall be made at the 
amortisation rate of one quarter 
(25%) of the amount of each 
Payment Certificate (excluding the 
advance payment and deductions 
and repayments of retention) in the 
currencies and proportions of the 
advance payment, until such time as 
the advance payment has been 
repaid. 

If the advance payment has not been 
repaid prior to the issue of the Taking- 
Over Certificate for the Works or prior to 
termination under Clause 15 [ Termination 
by Employer], Clause 16 [Suspension 
and Termination by Contractor] or Clause 
19 [Force Majeure] (as the case may be), 
the whole of the balance then outstanding 
shall immediately become due and 
payable by the Contractor to the 
Employer. 
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14.3 Application for Interim 
Payment Certificates 

The contractor shall submit a Statement 
in six copies to the Engineer after the end 
of each month, in a form approved by the 
Engineer , showing in detail the amounts 
to which the Contractor considers himself 
to be entitled, together with supporting 
documents which shall include the report 
on progress during this month in 
accordance with Sub-Clause 4.21 
[Progress Reports], 

The Statement shall include the following 
items, as applicable, which shall be 
expressed in the various currencies in 
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which the Contract Price is payable, in 

the sequence listed: 

(a) the estimated contract value of the 
Works executed and the Contractor’s 
Documents produced up to the end 
of the month (including Variations but 
excluding items described in sub- 
paragraphs (b) to (g) below); 

(b) any amounts to be added and 
deduced for changes in legislation 
and changes in cost, in accordance 
with Sub-Clause 13. v [Adjustments 
for Changes in legislation], and Sub- 
Clause 13.8 [Adjustments for 
Changes in Cost]', 

(c) any amount to be deducted for 
retention, calculated by applying the 
percentage of retention stated in the 
Appendix to Tender to the total of the 
above amounts, until the amount so 
retained by the Employer reaches the 
limit of Retention Money (if any) 
stated in the Appendix to Tender; 

(d) any amounts to be added and 
deducted for the advance payment 
and repayments in accordance with 
Sub-Clause 14.2 [Advance Payment ]] 

(e) any amounts to be added and 
deducted for Plant and Materials in 
accordance with Sub-Clause 14.5 
[Plant and Materials intended for the 
works]] 

(f) any other additions or deductions 
which may have become due under 
the Contract of otherwise, including 
those under Clause 20 [Claims, 
Disputes and Arbitration ]\ and 

(g) the deduction of amounts certified in 
all previous Payment Certificates. 
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14.4 Schedule of Payments 


If the Contract includes a schedule of 
payments specifying the installments in 
which the Contract Price will be paid, 
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then, unless otherwise stated in this 

Schedule: 

(a) the installments quoted in the 
schedule of payments shall be the 
estimated contract values for the 
purposes of sub-paragraph (a) of 
Sub-Clause 14.3 [Application for 
Interim Payment Certificates]-, 

(b) Sub-Clause 14.5 [Plant and Materials 
intended for the Works] Shall not 
apply; and 

(c) if these installments are not defined 
by reference to the actual progress 
achieved in executing the Works, 
and if actual progress is found to be 
less than that on which the 
schedule of payments was based, 
then _the Engineer may proceed in 
accordance with Sub-Clause 3.5 
(Determinations] to agree or 
determine revised installment, 
which shall take account of the 
extent to which progress is less 
than that on which the installment 
previously based. 

If the Contract does not include a 
schedule of payments, the Contractor 
shall submit non-binding estimates of the 
payments which he expects to become 
due during each quarterly period. The 
first estimate shall be submitted within 42 
days after the Commencement date. 
Revised estimated shall be submitted at 
quarterly intervals, until the Taking-Over 
Certificate has been issued for the 
Works. 
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14.5 Plant and Materials intended 
for the Works 

If this Sub-Clause applies, Interim 
Payment Certificates shall include, under 
sub-paragraph (e) of Sub-Clause 14.3, (i) 
an amount for Plant and Materials which 
have been sent to the site for 
incorporation in the Permanent Works, 
and (ii) a reduction when the contract 
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value of such Plant and Materials is 
included as part of the Permanent Works 
under sub-paragraph (a) of Sub Clause 
14.3 [Application for Interim Payment 
Certificates]. 

If the lists referred to in Sub-paragraph 
(b)(i) or (c)(i) below are not included in 
the Appendix to Tender, this Sub-Clause 
shall not apply. 

The Engineer shall determine and Certify 
each addition if the following conditions 
are satisfied: 
a) the Contractor has: 

(i) kept satisfactory records (including 
the orders, receipts, Costs and use 
of Plant and Materials) which are 
available for inspection, and 


(ii) submitted a statement of the Cost 
of acquiring and delivering the Plant 
and Materials to the Site, supported 
by satisfactory evidence; 

And either: 

(b) the relevant Plant and Materials: 

(i) are those listed in the Appendix to 
Tender for payment when 
shipped, and 

(ii) have been shipped to the 
Country, en route to the Site, in 
accordance with the Contract; 
and 

(iii) are described in a clean shipped 
bill of lading or other evidence of 
shipment, which has been 
submitted to the Engineer to- 
gether with evidence of Payment 
of freight and insurance, any 
other documents reasonably 
required, and a bank guarantee in 
a form and issued by an entity 
approved by the Employer in 
amounts and currencies equal to 
the amount due under this Sub- 
Clause: this guarantee may be in 
a similar form to the form referred 
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to in Sub-Clause 14.2 [Advance 
Payment] and shall be valid until 
Plant and Materials are properly 
stored on site and protected 
against loss, damage or 
deterioration; 

Or 

(c) the relevant Plant and Materials: 

(i) are those listed ]n the Appendix 
to Tender for payments when 
delivered to the site, and 

(ii) have been delivered to and are 
properly stored on the Site, are 
protected against loss, damage 
or deterioration, and appear to 
be in accordance with the 
Contract. 

The additional amount to be certified shall 
be the equivalent of eighty percent of the 
Engineer's determination of the Cost of 
the Plant and Materials (including delivery 
to Site), taking account of the documents 
mentioned in this Sub-Clause and of the 
Contract value of the Plant and Materials. 

The currencies for this additional amount 
shall be the same as those in which 
Payment will become due when the 
contract value is included under sub- 
paragraph (a) of Sub-Clause 14.3 
[Application for • Interim Payment 
Certificates]. At that time, the Payment 
Certificate shall include the applicable 
reduction which shall be equivalent to, 
and in the same currencies and 
proportion as, this additional amount for 
the relevant Plant and Materials. 


14.6 Issue of Interim Payment 
Certificates 

No amount will be certified or paid until 
the Employer has received and approved 
the Performance Security. Thereafter, the 
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Engineer shall, within 28 days after 
receiving a Statement and supporting 
documents, issue to the Employer an 
Interim Payment Certificate vyhich shall 
state the amount which the Engineer 
fairly determines to be due, with 
supporting particulars. 

However, prior to issuing the Taking-Over 
Certificate for the Works, the Engineer 
shall not be bound to issue an Interim 
Payment Certificate in an amount which' 
would (after retention and othef 
deductions) be less than the minimum 
amount of Interim Payment Certificates (if 
any) stated in the Appendix to Tender. In 
this event, the Engineer shall give notice 
to the Contractor accordingly. 

An Interim Payment Certificate shall not 
be withheld for any other reason, 
although: 

(a) if any thing supplied or work done 
by the Contractor is not in 
accordance with the Contract, the 
cost of rectification or replacement 
may be withheld until rectification or 
replacement has been completed; 
and/or 

(b) if the Contractor was or is failing to 
perform any work or obligation in 
accordance with the Contract, and 
had been so notified by the 
Engineer, the value of this work or 
obligation may be withheld until the 
work or obligation has been 
performed. 

The Engineer may in any Payment 
Certificate make any correction or 
modification that should properly be 
made to any previous Payment 
Certificate. A Payment Certificate shall 
not be deemed to indicate the Engineer's 
acceptance, approval, consent or 
satisfaction. 
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14.7 Payment 

The Employer shall pay to the Contractor: 

(a) the first installment of the advance 
payment within 42 days after 
issuing, the Letter of Acceptance or 
within 21 days after receiving the 
documents in accordance with Sub- 
Clause 4.2 [Performance Security ] 
and Sub-Clause 14.2 [Advance 
Payment], whichever is later; 

(b) the amount certified in each Interim 
Payment Certificate within 56 days 
after the Engineer receives the 
Statement and supporting 
documents; and 

(c) the amount certified in the. Final 
Payment Certificate within 56 days 
after the Employer receives- this 
Payment Certificate. 

Payment of the amount due in each 
currency shall be made into the .bank 
account, nominated by the Contractor, in 
the payment country (for this currency) 
specified in the Contract. 
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14.8 Delayed Payment 

If the Contractor does not receive 
payment in accordance with Sub- 
Clause 14. 7 [Payment], the Contractor 
shall be entitled to receive financing 
charges compounded monthly on the 
amount unpaid during the period of delay. 
This period shall be deemed to 
commence on the date for payment 
specified in Sub-Clause 14.7 [Payment], 
irrespective (in the case of its sub- 
paragraph (b)) of the date on which any 
interim Payment Certificate is issued. 

Unless otherwise stated in the Particular 
Conditions, these financing charges~sh3TT 
be calculated at the annual rate of three 
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percentage points above the discount 
rate of the central bank in the country of 
the currency of payment, and shall be 
paid in such currency. 

The Contractor shall be entitled to this 
payment without formal notice or 
certification and without prejudice to any 
other right or remedy. 


14.9 Payment of Retention 
Money 

When the Taking-Over Certificate has 
been issued for the Works, the first half of 
the Retention Money shall be certified by 
the Engineer for payment to the 
Contractor. If a Taking-Over Certificate is 
issued for a Section or part of the Works, 
a proportion of the Retention Money shall 
be certified and paid. This proportion 
shall be two-fifths (40%) of the proportion 
calculated by dividing the estimated 
contract value of the Section or part, by 
the estimated final Contract Price. 

Promptly after the latest of the expiry 
dates of the Defects Notification Periods, 
the outstanding balance of the Retention 
Money shall be certified by the Engineer 
for payment to the Contractor. If a 
Taking-Over Certificate was issued for a 
Section, a proportion of the second half of 
the Retention Money shall be certified 
and paid promptly after the expiry date of 
the Defects Notification Period for the 
Section. This proportion shall be two- 
fifths (40%) of the proportion calculated 
by dividing the estimated contract value 
of the Section, by the estimated final 
Contract Price. 

However, if any work remains to be 
executed under Clause 1 1 [ Defects 
Liability ], the Engineer shall be entitled to 
withhold certification of the estimated cost 
of this work until it has been executed. 

When calculating these proportions, no 
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account shall be taken of am 
adjustments under Sub-Clause 13.7 
[Adjustm en t s for Changes in Legislation] 
and Sub-Clause 13.8 [Adjustments for 
Changes in Cost]. 

14.10 Statement at Completion 


Within 84 days after receiving the Taking- 
Over Certificate for the Works, the 
Contractor shall submit to the Engineer 
six copies of a Statement at completion 
with supporting documents in 
accordance with Sub-Clause ' 14.3 
[Application for Interim Payment 
Certificates], showing: 

(a) the value of all work done in 
accordance with the Contract up to 
the date stated in the Taking-Over 
Certificate for the Works, 

(b) any further sums which the 
Contractor considers to be due, and 

(c) an estimate of any other amounts 
which the Contractor considers will 
become due to him under the 
Contract. Estimated amounts shall be 
shown separately in this Statement at 
completion. 

The Engineer shall then certify in 
accordance with Sub-Clause 14.6 [Issue 
of Interim Payment Certificates]. 
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14.1 1 Application for final 
Payment Certificate 

Within 56 days after receiving the 
Performance Certificate, the Contractor 
shall submit, to tbjeJEjogineer, six copies 
of a draft final statement with supporting 
documents showing in detail in a form 
approved by the Engineer: 

(a) the value of all work done in 
accordance with the Contract, and 
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(b) any further sums which the 
Contractor considers to be due to him 
under the Contract or otherwise. 
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If the Engineer disagrees with or cannot 
verify any part of the draft final statement, 
the Contractor shall submit such further 
information as the Engineer may 
reasonably require and shall make such 
changes in the draft as may be agreed 
between them. The Contractor shall then 
prepare and submit to the Engineer the 
final statement as agreed. This agreed 
statement is referred to in these 
Conditions as the "Final Statement". 

However if, following discussions 
between the Engineer and the Contractor 
and any changes to the draft final 
statement which are agreed, it becomes 
evident that a dispute exists, the 
Engineer shall deliver to the Employer 
(with a copy to the Contractor) an Interim 
Payment Certificate for the agreed parts 
of the draft final statement. Thereafter, if 
the dispute is finally resolved under Sub- 
Clause 20.4 [Obtaining Dispute 
Adjudication Board's Decision] or Sub- 
Clause 20.5 [Amicable Settlement], the 
Contractor shall then prepare and submit 
to the Employer (with a copy to the 
Engineer) a Final Statement. 

14.12 Discharge 
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When submitting the Final Statement, the 
Contractor shall submit a written 
discharge which confirms that the total of 
the Final Statement represents full and 
final settlement of all moneys due to the 
Contractor under or in connection with 
the Contract. This discharge may state 
that it becomes effective when the 
Contractor has received the Performance 
Security and the outstanding balance of 
this total, in which event the discharge 
will be effective on such date. 
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14.13 Issue of final Payment 
Certificate 

Within 28 days after receiving the Final 
Statement and written discharge in 
accordance with Sub-Clause 14.11 
[Application for Final Payment Certificate] 
and Sub-Clause 14.12 [Discharge], the 
Engineer shall issue, to the Employer, the 
Final Payment Certificate which shall 
state: 

(a) the amount which is finally due, and 

(b) after giving credit to the Employer for 
all amounts previously paid by the 
Employer and for all sums to which 
the Employer is entitled, the balance 
(if any) due from the Employer to the 
Contractor or from the Contractor to 
the Employer, as the case may be. 

If the Contractor has not applied for a 
Final Payment Certificate in accordance 
with Sub-Clause 14.11 [Application for 
Final Payment Certificate] and Sub- 
Clause 14.12 [ Discharge ], the Engineer 
shall request the Contractor to do so. If 
the Contractor fails to submit an 
application within a period of 28 days, ttue 
Engineer shall issue the Final Payment 
Certificate for such amount as he fairly 
determines to be due. 

14.14 Cessation of Employer’s 
Liability 

The Employer shall not be liable to the 
Contractor for any matter or thing under 
or in connection with the Contract or 
execution of the Works, except to the 
extent that the Contractor shall have 
included an amount expressly for it: 

(a) in the Final Statement and also 

(b) (except for matters or things arising 
after the issue of the Taking-Over 
Certificate for the Works) in the 
Statement at completion described 
in Sub-Clause 14.10 [Statement at 
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However, this Sub-Clause shall not limit 
the Employer’s liability under his 
indemnification obligations, or the 
Employer’s liability in any case of fraud, 
deliberate default or reckless misconduct 
by the Employer. 
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14.15 Currencies of Payment 




The Contract Price shall be paid in the 
currency or currencies named in the 
Appendix to Tender. Unless otherwise 
stated in the Particular Conditions, if 
more than one currency is so named, 
payments shall be made as follows: 

(a) if the Accepted Contract Amount was 
expressed in Local Currency only: 

(i) the proportions or amounts of the 
Local and Foreign Currencies, 
and the fixed rates of exchange to 
be used for calculating the 
payments, shall be as stated in 
the Appendix to Tender, except 
as otherwise agreed by both 
Parties; 

(ii) payments ~nd deductions under 
Sub-Clause 13.5 [Provisional 
Sums] and Sub-Clause 13.7 
[Adjustments for Changes in 
Legislation] shall be made in the 
applicable currencies and 
proportions; and 

(iii) other payments and deductions 
under sub-paragraphs (a) to (d) of 
Sub-Clause 14.3 [Application for 
Interim Payment Certificates] shall 
be made in the currencies and 
proportions specified in sub- 
paragraph (a)(i) above; 

(b) payment of the damages specified 
in the Appendix to Tender shall be 
made in the currencies and 
proportions specified in the 
Appendix to Tender; 

(c) other payments to the Employer by 
the Contractor shall be made in the 
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currency in which the sum was 
expended by the Employer, or in 
such currency as may be agreed by 
both Parties; 

(d) if any amount payable by the 
Contractor to the Employer in a 
particular currency exceeds the sum 
payable by the Employer to the 
Contractor in that currency, the 
Employer may recover the balance of 
this amount from the sums otherwise 
payable to the Contractor in other 
currencies; and 

(e) if no rates of exchange are stated in 
the Appendix to Tender, they shall be 
those prevailing on the Base Date 
and determined by the central bank 
of the Country. 
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15. Terminate by Employer 

15.1 Notice to Correct 

If the Contractor fails to earn,' out any 
obligation under the Contract, the Engineer 
may by notice require the Contractor to 
make good the failure and to remedy it 
within a specified reasonable time. 
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15.2 Termination by Employer 

The Employer shall be entitled to terminate 
the Contract if the Contractor: 

(a) fails to comply with Sub-Clause 4.2 
[Performance Security] , or with a 
notice under Sub-Clause 15.1 (Notice 
to Correct], 

(b) abandons the Works or otherwise 
plainly demonstrates the intention not 
to continue performance of his 
obligations under the Contract, 

(c) without reasonable excuse fails: 

(i) to proceed with the Woks in 
accordance with Clause. 8 
[Commencement, Delays and 
Suspension], or 

(ii) to comply with a notice issued 
under Sub-Clause 7.5 [Rejection] 
or Sub-Clause 7.6 [Remedial 
Work], Within 28 Days after 
receiving it 

(d) subcontracts the whole of the Works or 
assigns the Contract without the 
required agreement, 

(e) becomes bankrupt or insolvent, goes into 
liquidation, has a receiving or 
administration order made against him, 
compounds with his creditors, or carries 
on business under a receiver, trustee or 
manager for the benefit of his creditors, or 
if any act is done or event occurs, which 
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(under applicable Laws) has a similar 
effect to any of these acts or events, or 

(f) gives or offers to give (directly or 
indirectly) to any person any bribe,' 
gift, gratuity, commission or other 
thing of value as an inducement or 
reword: 

(i) for doing or forbearing to do any 
action in relation to the Contract, or 

(ii) for showing or forbearing to show 
favour or disfavour to any person in 
relation to the Contract. 

or if any of the Contractor’s Personnel, 
agents or Subcontractors gives or offers 
to give (directly or indirectly) to any 
person any such inducement or reward 
as is described in this sub-paragraph (f). 
However, lawful inducements and 
rewards to Contractor’s Personnel shall 
not termination. 

In any of these events or circumstances, 
the Employer may, upon giving 14 days’ 
notice to the Contractor, terminate the 
Contract and expel the Contractor from the 
Site. However, in the case of sub- 
paragraph (e) or (f), the Employer may by 
...notice terminate the Contract immediately. 

The Employer’s election to terminate the 
Contract shall not prejudice any other 
rights of the Employer, under the Contract 
or otherwise. 
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The Contractor shall then leave the Site 
and deliver any required Goods, all 
Contractor’s Documents, and other design 
documents made by or for him, to the 
Engineer. However, the Contractor shall 
use his best efforts to comply immediately 
with any reasonable instructions included 
in the notice (i) for the assignment of any 
subcontract, and (ii) for the protection of life 
or property for the safety of the Works. 

After termination, the Employer may 
complete the Works and/or arrange for any 
other entities to do so. The Employer and 
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these entities may then use any Good, 
Contractor’s Documents and other design 
documents made by or on behalf of the 
Contractor. 

The Employer shall then give notice that 
the Contractor’s Equipment and Temporary 
Works will be released to the Contractor at 
or near the Site. The Contractor shall 
promptly arrange their removal, at the risk 
and cost of the Contractor. However, if by 
this time the Contractor has failed to make 
a payment due to the Employer, these 
items may be sold by the Employer in order 
to recover this payment. Any balance of the 
proceeds shall then be paid to the 
Contractor. 
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15.3 Valuation at Date of 
Termination 

As soon as practicable after a notice of 
termination under Sub-Clause 15.2 
[ Termination by Employer] has taken 
effect, the Engineer shall proceed in 
accordance with Sub-Clause 3.5 
[Determinations] to agree or determine the 
value of the Works, Goods and 
Contractor's Documents, and any other 
sums due to the Contractor for work 
executed in accordance with the Contract. 


1 5.4 Payment after Terminaion 

After a notice of termination under Sub- 
Clause 15.2 [Termination by Employer] has 
taken effect, the Employer may : 

(a) proceed in accordance with Sub- 
Clause 2.5 [Employer’s Claims], 

(b) withhold further payments to the 
Contractor until the costs of execution, 
completion and remedying of any 
defects, damages for delay in 
completion (if any), and all other costs 
incurred by the Employer, have been 
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n . rn *1 . ‘ti . _ h 


r-io 

Jj-Ej <jl ^ a \ i i jS^ ^ dj-ij ^ 

A \ \W Ly l ,> J.„-a-x 1I jl — lad.) 

d [J^Jf L-J j cJj3 lja c- L&jyi JI - V®. ls -£* >-*11 

Lii J da J >/n J (jjaYi g^ll J — C. iliald g 

L5^ ijj [ ^ 7° - r 

dildj uxa j £j1 dull j (Ji — 4,,-a j .^ J 1 -. ji 

JjtdLJl d-xLuu jdJ -LJ j (Jj l 1 J l 

_ dLxll <■ ^ \ yj A > 3 J dJl Jl — A_C-S/ 1 Jjldxi 


■1 i .ill CjJ pL-^jyi jdkd) . L- a-.i 

7 l-j j Jj- 4 (j-* e L&jyi y t - > o ^_c, jdii 

• J-ajuII c_3^>l Jj->j 4t-i_aU d 

© - Y L5 ^o J all dull L-dj d^)-kdj ^ 

t y cu ^ eZiLJlLla j 

(Jjlsudl ^ (jl (lu) 

^Loj] j i d, d t. ijllET 

diLdu j-d j t A_ji ^3ldal J 

dij ll£Ell jJej i(i-n >j cjl) 

ji/j t J-A-xll C_JJ lA.l.i Ej ^j 1) ^ jdSfl 

^ i jc- JJG. iSh.litIf 4 

-// . . . :*v • // i ^ 


. r .. 




149 


4 

4 

4 


FIDiC takes no responsibility for this translation in Arabic, 

In case of discrepancy the Original English version, available from FIDIC, shall prevail, 
Translated by Prof.Dr.Ing.G.Nassar, Member of FIDIC Executive Committee (1994-1998), 


/5S$\ 


FIDIC 




established, and/or 

(c) recover from the Contractor any losses and 
damages incurred by the Employer and 
any extra costs of completing the Works, 
after allowing for any sum due to the 
Contractor under Sub-Clause 15.3 
[Valuation at Date of Termination ] . After 
recovering any such losses, damages and 
extra costs, the Employer shall pay any 
balance to the Contractor. 
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(c) 


15.5 Employer Entitlement to 
Terminate 

The Employer shall be entitled to 
terminate the Contract, at any time for the 
Employer’s convenience, by giving notice 
of such termination to the Contractor. The 
termination shall take effect 28 days after 
the later of the dates on which the 
Contractor receives this notice or the 
Employer returns the Performance 
Security. The Employer shall not terminate 
the Contract under this Sub-Clause in 
order to execute the Works himself or to 
arrange for the Works to be executed by 
another contractor. 

After this termination, the Contractor shall 
proceed in accordance with Sub-Clause 
16.3 [Cessation of work and Removal of 
Contractor’s Equipment] and shall be paid 
in accordance with Sub-Clause 19.6 
[Optional termination, Payment and 
Release]. 
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16. Suspension and Termination by 
Contractor 

16.1 Contractor’s Entitlement to 
Suspend Work 

If the Engineer fails to certify in accordance 
with Sub-Clause 14.6 [Issue of Interim 
Payment Certificates] or the Employer fails 
to comply with Sub-Clause 2.4 [Employer’s 
Financial Arrangements] or sub-clause 
14.7 [Payment], the Contractor may, after 
giving not less than 21 days’ notice to the 
Employer, suspend work (or reduce the 
rate of work) unless and until the 
Contractor has received the Payment 
Certificate, reasonable evidence or 
payment, as the case may be and as 
described in the notice. 

The Contractor’s action shall not prejudice 
his entitlements to financing charges under 
Sub-Clause 14.8 [Delayed Payment] and to 
termination under Sub-Clause 16.2 
[T ermination by Contractor]. 
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If the Contractor subsequently receives 
such Payment Certificate, evidence or 
payment (as described in the relevant Sub- 
Clause and in the above notice) before 
giving a notice of termination, the 
Contractor shall resume normal working as 
soon as is reasonably practicable 

If the Contractor suffers delay and/or incurs 
Cost as a result of suspending work (or 
reducing the rate of work) in accordance 
with this Sub-Clause, the Contractor shall 
give notice to the Engineer and shall be 
entitled subject to Sub-Clause 20.1 
[Contractor's Claims] to: 

(a) an extension of time for any such delay, 
if completion is or be delayed under Sub- 
Clause 8.4 [Extension of Time for 
Completion ] , and 
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(b) payment of any such Cost plus 
reasonable profit, which shall be 
included in the Contract Price. 

After receiving this notice, the Engineer 
shall proceed in accordance with Sub- 
Clause 3.5 [Determination] to agree or 
determine these matters. 
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16.2 Termination by Contractor 


JjS (> y.ai 


The Contractor shall be entitled to . „ 

terminate the Contract if: : ' J ' ^ , -' J 1 ^ ^ 


(a) the Contractor does not receive the 
reasonable evidence within 42 days 
after giving notice under sub-Clause 
16.1 [Contractor’s Entitlement to 
Suspend Work] in respect of a failure 
to comply with Sub-Clause 2.4 
[Employer’s Financial Arrangements], 

(b) the Engineer fails, within 56 days after 
receiving a statement and supporting 
documents, to issue the relevant 
Payment Certificate, 

(c) the Contractor does not receive the 
amount due under an Interim Payment 
Certificate within 42 days after the 
expiry of the time stated in Sub-Clause 
14.7 [Payment] within which payment 
is to be made (except for deductions in 
accordance with Sub-Clause 2.5 
[Employer’s Claims]), 

(d) the Employer substantially fails to 
perform his obligations under the 
Contract, 

(e) the Employer fails to comply with Sub- 
Clause 1.6 [Contract Agreement] or 
Sub-Clause 1.7 [Assignment]. 

(f) a prolonged suspension affects the 
whole of the Works as described in 
Sub-Clause 8.11 [Prolonged 
Suspension], or 

(g) the Employer becomes bankrupt or 
insolvent, goes into liquidation, has a 
receiving or administration order made 
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against him, compounds with his 
creditors, or carries on business under 
a receiver, trustee or manager for the 
benefit of his creditors, or if any act is 
done or event occurs which (under 
applicable laws) has a similar effect to 
any of these acts or events. 

In any of these events or circumstances, 
the Contractor may, upon giving 14 days’ 
notice to the Employer, terminate the 
Contract. However, in the case of sub- 
paragraph (f) or (g), the Contractor may by 
notice terminate the Contract immediately. 

The Contractor’s election to terminate the 
Contract shall not prejudice any other 
rights of the Contractor, under the Contract 
or otherwise. 


16.3 Cessation of Work and Removal 
of Contractor’s Equipment 

After a notice of termination under Sub- 
Clause 15.5 [Employer’s Entitlement to 
Termination], Sub-Clause 16.2 

[ Termination by Contractor] or Sub-Clause 
19.6 [Optional Termination, Payment and 
Release] has taken effect, the Contractor 
shall promptly: 

(a) cease all further work, except for such 
work as may have been instructed by 
the Engineer for the Protection of life 
or property or for the safety of the 
works, 

(b) hand over Contractor’s Documents, 
Plant, Materials and other work, for 
which the Contractor has received 
payment, and 


(c) remove all other Goods from the Site, 
except as necessary for safety, and 
leave the Site. 



. ■■ i j jji (_Jj ji 

Cj aj A lLoc-1 j j 

(a <J;i£ j) 

ji (J_ jiJ 1 31 jl ‘ A j iM ~i ji 

(JbcjVl _j yjlj (a j jl . .ll 

J 


jj ->j ji CjV 1 aJl o j & 

Aj.%. jj c.U_J (J jLLail 

j j uiLij j . .1 t ill iL-ajJ "\ i A_jAji 

( j ) J ( j ) j ju (JjULill 

.Ijj® .1 1 » 1 1 j^jij ji jlkjkL 


^ i j il (jV JjCLoll jl n -J v. a 

. £> ji ,1 ft X ll V. _ i > j->ij J jLLaj] ^ jJljx 


Cildjua J^jJI uitfj) Y-\ \ 

JjUL-ji 

2L_i — A\ 1 qj c*\ — jl — J J 

ji [pi$jyi ^ J-a-xJj 4_j j ^iii 

fJjLLJI -U ^ >-ill :lLJI 

pL^jyy n -n ,\i. i ll ji 

Jjl A aII ^ 1 C- iljjLj > J JJ £-i±IJ J 

.fo ixc. j— Ji «l_cJ J_£ v a j (i) 

JJ (j 2L_a Jl — a-c-Sm 

ji djisJj aJi ji 4 ji a 1 

4 JL-a_&V1 

CjI j J j\ L-aII CjI .In.u^o ji ^ 

Jl — A-c-Vlj o1^-a3I J 
j Cjlxij ^ ah JJ Jjl a a!1 

C >-A ^ a > Jjj—j J 
4A^iLajlS I^Jla 4_ 

jjLij jij 


153 


4 

4 

4 


FID1C takes no responsibility for this translation in Arabic, 

In case of discrepancy the Original English version, available from FIDIC, shall prevail, 
Translated by Prof.Dr.Ing.G.Nassar, Member of FIDIC Executive Committee (1994-1998), 




FIDIC 




16.4 Payment on Termination 


f jie- t _ i t 


After a notice to termination under Sub- ^ . : w ^ *1^71 j u-u j J J > . , 

Clause 16.2 [Termination by Contractor] j_j fjj : .n * L+sy/n _ 

has taken effect, the Employer shall : ic. j^ji t t,j., r ,. n i 

promptly: * w c * 

(a) return the Performance Security to the < Jjii.ll *bVl cP^ ^ J (>) 

Contractor, 

(b) pay the Contractor in accordance with ^jili :mil LLL Jj ' « m ^ J ^ 

Sub-Clause 19.6 [Optional Termination, , « T l uyi. *±Ji. ^ .Li^yi * bjyi'j 1 
Payment and Release], and ^ * J 

(c) pay to the Contractor the amount of any ji ol jj J\ ^ JjULJl J /,) 

loss of profit or other loss or damage , l.Li^li _ v ^ J ^ j T} ~ ■ - 
sustained by the Contractor as a result ,. v , 2 

of this termination. 
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17. Risk and Responsibility 

17.1 Indemnities 

The Contractor shall indemnify and hold 
harmless the Employer, the Employer’s 
Personnel and their respective agents, 
against and form all claims, damages, 
losses and expenses (including legal fees 
and expenses) in respect of: 

(a) bodily injury, sickness, disease or 
death of person whatsoever arising out 
of or in the course of or by reason of 
the Contractor’s design (if any), 
execution and completion of the Works 
and the remedying of any defects, 
unless attributable to any negligence, 
willful act or breach of the Contract by 
the Employer, the Employer’s 
Personnel, or any of their respective 
agents, and 

(b) damage to or loss of any property, real 
or personal (other than the Works), to 
the extent that such damage or loss: 


(i) arises out of or in the course of or by 
reason of the Contractor’s design (if 
any), the execution and completion of 
the Works and the remedying of any 
defects, and. 

(ii) is attributable to any negligence, 
willful act or breach of the Contract by 
the Contractor, the Contractor’s 
Personnel, their respective agents, or 
anyone directly or indirectly employed 
by any of them 

The Employer shall indemnify and hold 
harmless the Contractor, the Contractor’s 
Personnel, and their respective agents, 
against and from all claims, damages, 
losses and expenses (including legal fees 
and expenses) in respect of (1) bodily 
injury, sickness, disease or death, which is 
attributable to any negligence, wilful act or 
hreach of the Contract hv the Fmnlnver 
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breach of the Contract by the Employer, 
the Employer’s Personnel, or any of their 
respective agents, and (2) matters for 
which liability may be excluded from 
insurance cover, as described in sub- 
paragraphs (d)(i), (ii), and (iii) of Sub- 
Clause 18.3 [Insurance Against Injury to 
Persons and Damage to Property]. 
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17.2 Contractor’s Care of the 
Works 

The Contractor shall take full responsibility 
for the care of the Works and Goods from 
the Commencement Date until the Taking- 
Over Certificate is issued (or is deemed to 
be issued under Sub-Clause 10.1 [Taking 
Over of the Works and Sections]) for the 
Works, when responsibility for the care of 
the Works shall pass to the Employer. If a 
Taking-Over Certificate is issued (or is so 
deemed to be issued) for any Section or 
part of the Works, responsibility for the 
care of the Section or part shall then pass 
to the Employer. 

After responsibility has accordingly passed 
to the Employer, the Contractor shall take 
responsibility for the care of any work 
which is outstanding on the date stated 'in a 
Taking-Over Certificate, until this out- 
standing work has been completed. 

If any loss or damage happens to the 
Works, Goods or Contractor’s Documents 
during the period when the Contractor is 
responsible for their care, from any cause 
not listed in Sub-Clause 17.3 [Employer's 
Risk], The Contractor Shall rectify the loss 
or damage at the Contractor’s risk and 
cost, so that the Works, Goods and 
Contractor’s Documents conform with the 
Contract. 

The Contractor shall be liable for any loss 
or damage caused by any actions 
performed by the Contractor after a Taking- 
Over Certificate has been issued. The 
Contractor Shall also be liable for loss or 
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damage which occurs after a Taking-Over a_>j r, i i ^jji j 4 ..m i j \ ,~ \ ^ . , 

Certificate has been issued and which ■ <; I, yy,. ... ^ 

arose from a previous event for which the 
Contractor was liable. 


17.3 Employer’s Risks 
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The risks referred to in Sub-Clause 17.4 

beloyv are: 

(a) war, hostilities (whether war be 
declared or not), invasion, act of 
foreign enemies, 

(b) rebellion, terrorism, revolution, 
insurrection, military or usurped power, 
or civil war, within the Country, 

(c) riot commotion or disorder within the 
Country by persons other than the 
contractor’s Personnel and other 
employees of the Contractor and 
Subcontractors, 
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(d) munitions of war, explosive materials, 
ionising radiation or contamination by 
radio-activity, within the Country, 
except as may be attributable to the 
Contractor’s use of such munitions, 
explosive, radiation or radio-activity, 

(e) pressure waves caused by aircraft or 
other aerial devices travelling at sonic 
or supersonic speeds, 

(f) use or occupation by the Employer of 
any part of the Permanent Works, 
except as may be specified in the 
Contract, 

(g) design of any part of the Works by the 
Employer’s Personnel or by others for 

. whom the Employer is responsible, and 

(h) any operation of the forces of nature 
which is Unforeseeable or against 
which an experienced contractor could 
not reasonably have been expected to 
have taken adequate preventative 
precautions. 
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17.4 Consequences of Employer’s 
Risks 

If and to extent that any of the risks listed in 
Sub-Clause 17.3 above results in loss or 
damage to the Works, Goods or 
Contractor’s Documents, the Contractor 
shall promptly give notice to the Engineer 
and shall rectify this loss or damage to the 
extent required by the Engineer. 

If the Contractor suffers delay and/or incurs 
Cost from rectifying this loss or damage, 
the Contractor shall give a further notice to 
JheiJELngjneer and shall be entitled subject 
to Sub-Clause 20.1 [Contractor's Claims] 
to: 

(a) an extension of time for any such 
delay, if completion is or will be 
delayed, under Sub-Clause 8.4 
[Extension of Time for Completion], 
and 

(b) payment of any such Cost, which shall 
be included in the Contract Price. In 
the case of sub-paragraphs (f) and (g) 
of Sub-Clause 17.3 [Employer’s Risks], 
reasonable profit on the Cost shall also 
be included. 

After receiving this further notice, the 
Engineer shall proceed in accordance with 
Sub-Clause 3.5 [Determinations] to agree 
or determine these matters. 
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17.5 Intellectual and Industrial 
Property Rights 


Aj£1a3| 
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In this Sub-Clause “infringement” means 
an infringement (or alleged infringement) of 
any patent, registered design, copyright, 
trade mark, trade name, trade secret or 
other intellectual or industrial property right 
relating to the Works; and “claim” means a 
claim (or proceedings pursuing a claim) 
alleging an infringement. 
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Whenever a Party does not give notice to 
the other Party of any claim within 28 days 
of receiving the claim, the first Party shall 
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be deemed to have waived any right to 
indemnity under this Sub-Clause. 

The Employer shall indemnify and hold the 
Contractor harmless against and form any 
claim alleging an infringement which is or 
was: 

(a) an unavoidable result of the Contrac- 
tor’s compliance with the Contract, or 

(b) a result of any Works being used by 
the Employer: 

(i) for a purpose other than that 
indicated by, or reasonably to be 
inferred from, the Contract, or 

(ii) in conjunction with any thing not 
supplied by the Contractor, unless 
such use was disclosed to the 
Contractor prior to the Base Date 
or is stated in the Contract. 
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The Contractor shall indemnify and hold 
the Employer harmless against and form 
any other claim which arises out of or in 
relation to (i) the manufacture, use, sale or 
import of any Goods, or (ii) any design for 
which the Contractor is responsible. 

If a Party is entitled to be indemnified under 
this Sub-Clause, the indemnifying Party 
may (at its cost) conduct negotiations for 
the settlement of the claim, and any 
litigation or arbitration which may rise from 
it. The other Party shall, at the request and 
cost of the indemnifying Party, assist in 
contesting the claim. This other Party (and 
its Personnel) shall not make any 
admission which might be prejudicial to the 
indemnifying Party, unless the indemnifying 
Party failed to take over the conduct of any 
negotiations, litigation or arbitration upon 
being requested to do so by such other 
Party. 

17.6 Limitation of Liability 

Neither Party shall be liable to the other 
Party for loss of use of any Works, loss of 
profit, loss of any ontract or for any indirect 
or consequential loss or damage which 
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may be suffered by the other Party in 
connection with the Contract, other than 
under Sub-Clause 16.4 [Payment on 
Termination] and Sub-Clause 17.1 
[Indemnities]. 

The total liability of the Contractor to the 
Employer, under or in connection with the 
Contract other than under Sub-Clause 4.19 
[Electricity, Water and Gas Sub- Clause 
4.20 [Employer’s Equipment and Free- 
Issue Material], Sub-Clause 1771 
[Indemnities] and Sub-Clause 17.5 
[Intellectual and Industrial Property Rights], 
shall not exceed the sum stated in the 
Particular Conditions or (if a sum is not so 
stated) the Accepted Contract Amount. 

The Sub-Clause shall not limit liability in 
any case of fraud, deliberate default or 
reckless misconduct by' the defaulting 
Party. 
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18 Insurance 

18.1 General Requirements for 
Insurances 

In this Clause, “insuring party” means, for 
each type of insurance, the Party 
responsible for effecting and maintaining 
the insurance specified in the relevant Sub- 
Clause. 

Wherever the Contractor is the insuring 
Party, each insurance shall be effected 
with insurers and in terms approved by the 
Employer. These terms shall be consistent 
with any terms agreed by both Parties 
before the date of the Letter of Acceptance. 
This agreement of terms shall take 
precedence over the provisions of this 
Clause. 

Wherever the Employer is the insuring 
Party, each insurance shall be effected 
with insurers and in terms consistent with 
the details annexed to the Particular 
Conditions. 

If a policy is required to indemnify joint 
insured, the cover shall apply separately to 
each insured as though a separate policy 
had been issued for each of the joint 
insured. If a policy indemnifies additional 
joint insured, namely in addition to the 
insured specified in this Clause, (i) the 
Contractor shall act under the policy on 
behalf of these additional joint insured, 
except that the Employer shall act for 
Employer’s Personnel, (ii) additional joint 
insured shall not be entitled to receive 
payments directly from the insurer or to 
have any other direct dealings with the 
insurer, and (iii) the insuring Party shall 
require all additional joint insured to comply 
with the conditions stipulated in the policy. 

Each policy insuring against loss or 
damage shall provide for payments to be 
made in the currencies required to rectify 
the loss or damage. Payments received 
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from insurers shall be used for the 
rectification of the loss or damage. 

The relevant insuring Party shall, within the 
respective periods stated in the Appendix 
to Tender (calculated from the Commence- 
ment Date), submit to the other Party: 

(a) evidence that the insurances described 
this Clause have been effected , and 

(b) copies of the policies for the 

insurances described in Sub-Clause 
18.2 [Insurance for Works and 
Contractor’s Equipment] and Sub- 
Clause 18.3 [ Insurance against injury 
to Persons and Damage to Property]. 

When each premium is paid, the insuring 
party shall submit evidence of payment to 
the other Party. Whenever evidence or 
policies are submitted, the insuring party 
shall also give notice to the Engineer. 

Each party shall comply with the conditions 
stipulated in each of the insurance policies. 
The insuring Party shall keep the insurers 
informed of any relevant changes to the 
execution of the Works and ensure that 
insurance is maintained in accordance with 
this Clause. 

Neither Party shall make any material 
alteration to the terms of any insurance 
without the prior approval of the other 
Party. If an insurer makes (or attempts to 
make) any alteration the Party first by the 
insurer shall promptly give to the other 
Party. 

If the insuring Party fails to effect and keep 
in force any of the insurances it is required 
to effect and maintain under the Contract, 
or fails to provide satisfactory evidence and 
copies of policies in accordance with this 
Sub-Clause the other Party may (at its 
option and without prejudice to any other 
right or remedy) effect insurance for the 
relevant coverage and pay the premiums 
due. The insuring Party shall pay the 
amount of these premiums to the other 
Party, and the Contract Price shall be 
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adjusted accordingly. 


Nothing in this Clause limits the 
obligations, liabilities or responsibilities of 
the Contractor or the Employer, under the 
other terms of the contract or otherwise. 
Any amounts not insured or not recovered 
from the insurers shall be borne by the 
Contractor and/or the Employer in 
accordance with these obligations, 
liabilities or responsibilities. However, if the 
insuring party fails to effect and keep in 
force an insurance which is available and 
which it is required to effect and maintain 
under the Contract, and the 'other Party 
neither approves the omission nor effects 
insurance for the coverage relevant to this 
default, any moneys which should have 
been recoverable under this insurance 
shall be paid by the insuring Party. 

Payments by one Party to the other Party 
shall be subject to Sub-Clause 2.5 
[ Employer’s Claims] or Sub-Clause 20.1 
[Contractor's Claims] as applicable. 

18.2 Insurance for Works and 
Contractor’s Equipment 

The insuring Party shall insure the Works, 
Plant, Materials and Contractor’s Doc- 
uments for not less than the full reinstate-, 
ment cost including the costs of demolition, 
removal of debris and professional fees 
and profit. 1 his insurance shall be effective 
from the date by which the evidence is to 
be submitted under sub-paragraph (a) of 
Sub-Clause 18.1 [General Requirements 
for Insurances], until the date of issue of 
the Taking-Over Certificate for the Works. 

The insuring Party shall maintain this 
insurance to provide cover until the date of 
issue of the Performance Certificate, for 
loss or damage for which the Contractor is 
liable arising from a cause occurring prior 
to the Taking-Over Certificate, and for loss 
or damage caused by the Contractor in the 
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those under Clause 1 1 [Defects Liability]). 

The insuring Party shall insure the 
Contractor’s Equipment for not less than 
the full replacement value, including 
delivery to Site. For each item of 
Contractor’s Equipment, the insurance 
shall be effective while it is being 
transported to the Site and until it is no 
longer required as Contractor’s Equipment. 

Unless otherwise stated in the Particular 
Conditions, insurances under this Sub- 
Clause: 

(a) shall be effected and maintained by the 
Contractor as insuring Party, 

(b) shall be in the joint names of the 
Parties, who shall be jointly entitled to 
receive payments from the insurers, 
payments being held or allocated 
between the Parties for the sole 
purpose of rectifying the loss or 
damage, 

(c) shall cover all loss and damage from 
any cause not listed in Sub-Clause 
17.3 [Employer’s Risks], 

(d) shall also cover loss or damage to a 
part of the Works which is attributable 
to the use or occupation by the 
Employer of another part of the Works, 
and loss or damage from the risks 
listed in sub-paragraphs (c), (g) and (h) 
of Sub-Clause 17.3 [Employer’s Risks], 
excluding (in each case) risks which 
are not insurable at commercially 
reasonable terms, with deductibles per 
occurrence of not more than the 
amount stated in the Appendix to 
Tender (if an amount is not so stated, 
this sub-paragraph (d) shall not apply), 
and 

(e) May however exclude loss of, damage 
to and reinstatement of : 

(i) a part of the Works which is in a 
defective condition due to a defect 
in its design, materials or 
workmanship (but cover shall 
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include any other parts whi ch are 
lost or damaged as a direct result- 
of this defective condition and not. 
as described in sub-paragraph (ii) 
below), 

(ii) a part of the Works which is Ipst or 
damaged in order to reinstate any 
other part of the Works if this other 
part is iri a defective condition due 
to a defect in its design, materials 
or workmanship, 

(iii) a part of the Works which has been 
taken over by the Employer, except 
to the extent that the Contractor is 
liable for the loss or'damage, and 

(iv) Goods while than are not in the 
Country, subject to Sub-Clause 
14.5 [Plant and Materials intended 
for the works] . 

If, more than one year after the Base Date 
the cover described in sub-paragraph (d) 
above ceases to be available at 
commercially reasonable terms, the 
Contractor/ shall (as insuring party) qive 
not ' ce to the Employer, with supporting 
particulars. The Employer shall than (i) be 
entitled - subject to Sub-Clause 2.5 
[Employer’s Claims] to payment of an 
amount equivalent to such commercially 
reasonable terms, as- the Contractor should 
have expected to have paid for such cover 
and (n) be deemed, unless he obtains the 
cover at commercially reasonable terms to 
have- approved the omission under Sub- 
Clause 18.1 [General Requirements for 
Insurances], f 

18.3 Insurance against injury to '• / 

Persons and Damage to ' >* 
Property 

The insuring Party shall insure against 
each Party's liability for any loss, damage 
death or. bodily injury which may occur to 
any physical property (except things 

fnr l |Ii/ d / Under Sub ' clause 18-2 [Insurance 
for Works and Contractor's Equipment]) or 
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to any person (except persons insured 
under Sub-Clause 18.4 [Insurance for 
Contractor’s Personnel ]) , which may arise 
out of the contractor's performance of the 
Contract and occurring before the issue of 
the Performance Certificate. 

This insurance shall be for a limit per 
occurrence of not less than the amount 
stated in the Appendix to Tender, with no 
limit on the number of occurrences. If an 
amount is not stated in the Appendix to 
Tender, this Sub-Clause shall not apply. 

Unless otherwise stated in the Particular 
Conditions, the insurances specified in this 
Sub-Clause: 

(a) shall be effected and maintained by the 
Contractor as insuring Party, 

(b) shall be in the joint names of the 
Parties, 

(c) shall be extended to cover liability for 
all loss and damage to the Employer’s 
property (except things insured under 
Sub-Clause 18.2) arising out of the 
Contractor’s performance of the 
Contract, and 

(d) may however exclude liability to the 
extent that it arises from: 


18.4 Insurance for Contractor’s 
Personnel 

The Contractor shall effect and maintain 
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(i) the Employer’s right have 'the 
Permanent Works executed on, 
over, under, in or through any 
land, and to occupy this land for 
the Permanent Works, 

(ii) damage which is an unavoidable 
result of the Contractor’s 
obligations to execute the Works 
and remedy any defects, and 

(iii) a cause listed in Sub-Clause 17.3 
[Employer’s Risks], except to the 
extent that cover is available at 
commercially reasonable terms. 
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insurance against liability for claims, 
damages, losses and expenses (including 
legal fees and expenses) arising from 
injury, sickness, disease or death of any 
person employed by the Contractor or any 
other of the Contractor’s Personnel. 

The Employer and the Engineer shall also 
be indemnified under the policy of 
insurance, except that this insurance may 
exclude losses and claims to the extent 
that they arise from any act or neglect of 
the Employer or of the Employer’s 
Personnel. 

The insurance shall be maintained in full 
force and effect during the whole time that 
these personnel are assisting in the 
execution of the Works. For a 
Subcontractor’s employees, the insurance 
may be effected by the Subcontractor, but 
the Contractor shall be responsible for 
compliance with this Clause. 
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19. Force Majeure 

19.1 Definition of Force Majeure 

In this Clause, "Force Majeure" means an 
exceptional event or circumstance: 

(a) which is beyond Party’s control, 

(b) which such Party could not reasonably 
have provided against before entering 
into the Contract, 

(c) which, having arisen, such Party could 
not reasonably have avoided or 
overcome, and 

(d) which is not substantially attributable to 
the other Party. 

Force Majeure may include, but is not 
limited to, exceptional events or 
circumstances of the kind listed below, so 
long as conditions (a) to (d) above are 
satisfied 

(i) war, hostilities (whether war be 
declared or not), invasion, act of 
foreign enemies, 

(ii) rebellion, terrorism, revolution, 
insurrection, military or usurped 
power, or civil war, 

(iii) not, commotion, disorder, strike or 
lockout by persons other than the 
Contractor's Personnel and other 
employees of the Contractor and 
Subcontractors, 

(iv) munitions of war, explosive materials, 
ionising radiation or contamination by 
radio-activity, except as may be 
attributable to the Contractor's use of 
such munitions, explosive, radiation or 
radio-activity, and 

(v) natural catastrophes such as 
earthquake, hurricane, typhoon or 
volcanic activity. 
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19.2 Notice of Force Majeure s jj^ou S ^ r_> H 

If a Party is or will be prevented from <j_« ^ oL£ j ^ 
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performing any of its obligations under the 
Contract by Force Majeure, then it shall 
give notice to the other Party of the event 
or circumstances constituting . the Force 
Majeure and shall specify the obligations, 
the performance of which is or will be 
prevented. The notice shall be given within 
14 days after the Party became aware, (or 
should have become aware), of the 
relevant event or circumstance constituting 
Force Majeure. 

The Party shall, having given notice, be 
excused performance of such obligations 
for so long as such Force Majeure prevents 
it from performing them. 

Notwithstanding any other provision of this 
Clause, Force Majeure shall not apply to 
obligations of either Party to make 
payments to the other Party under the 
Contract. 
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19.3 Duty to Minimise Delay 

Each Party shall at all times use all 
reasonable endeavours to minimise any 
delay in the performance of the Contract as 
a result of Force Majeure. 

A Party shall give notice to the other Party 
when it ceases to be affected by the Force 
Majeure. 
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19.4 Consequences of Force 
Majeure 

If the Contractor is prevented from 
performing any of his obligations under the 
Contract by Force Majeure of which notice 
has been given under Sub-Clause 19.2 
[Notice of Force Maieure], and suffers 
delay and/or incurs Cost by reason of such 
Force Majeure, the Contractor shall be 
entitled subject to Sub-Clause 20.1 
[Contractor's Claims] to: 

(a) an extension of time for any such 
delay, if completion is or will be delay- 
ed, under Sub-Clause 8.4 [Extension 
of Time for Completion], and 
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(b) if the event or circumstance is of the 
kind described in sub-paragraphs (i) 
to (iv) of Sub-Clause 19.1 [Definition 
of Force Majeure] and, in the case of 
sub-paragraphs (ii) to (iv), occurs in 
the Country, payment of any such 
Cost. 

After receiving this notice, the Engineer 
shall proceed in accordance with Sub- 
Clause 3.5 (Determinations) to agree or 
determine these matters. 
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19.5 Force Majeure Affecting Sub- 
Contractor 

If any Sub-contractor is entitled under any 
contract or agreement relating to the Works 
to relief from force majeure on terms 
additional to or broader than those 
specified in this Clause, such additional or 
broader force majeure events or 
circumstances shall not excuse the 
Contractor's non-performance or entitle 
him to relief under this Clause. 
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19.6 Optional Termination, 
Payment and Release 

If the execution of substantially all „ the 
works in progress is prevented for a 
continuous period of 84 days by reason of 
Force Majeure of which notice has been 
given under Sub-Clause 19.2 [Notice of 
Force Maieure], or ’for multiple periods, 
which total more than 140 days due to the 
same notified Force Majeure, then either 
Party may give to the other Party a notice 
of termination of the Contract. In this event, 
the termination shall take effect 7 days 
after the notice is given, and the Contractor 
shall proceed to accordance with Sub- 
Clause 16.3 [Cessation of Work and 
Removal of Contractor's Equipment]. 

Upon such termination, the Engineer shall 
determine the value of the work done and 
issue a Payment Certificate which shall 
include: 
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(a) the amounts payable for any work 
carried out for which a price' is stated in 
the Contract; 

(b) the Cost of Plant and Materials ordered 
for the Works which have been 
delivered to the Contractor, or of which 
the Contractor is liable to accept 
delivery: this Plant and Materials shall 
become the property of (and be at the 
risk of) the Employer when paid for by 
the Employer, and the Contractor shall 
place the same at the Employer's 
disposal; 

(c) any other Cost or liability which in the 
circumstances was reasonably incurred 
by the Contractor in the expectation of 
completing the Works; 

(d) the Cost of removal of Temporary 
Works and Contractor's Equipment 
from the Site and the return of these 
items to the Contractor's works in his 
country (or to any other destination at 
no greater cost); and 

(e) the Cost of repatriation of the 
Contractor's staff and labour employed 
wholly in connection with the Works at 
the date of termination. 
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19.7 Release from Performance 
under the Law 

Notwithstanding any other provision of this 
Clause, if any event or circumstance 
outside the control of the Parties (including, 
but not limited to, Force Majeure) arises 
which makes it impossible or unlawful for 
either or both Parties to fulfil its or their 
contractual obligations or which, under the 
law governing the Contract, entitles the 
Parties to be released from further 
performance of the Contract, then upon 
notice by either Party to the other Party of 
such event or circumstance: 

(a) the Parties shall be discharged from 
further performance, without prejudice 
to the rights of either Party in respect of 
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any previous breach of the Contract, 
and 

(b) the sum payable by the Employer to 
the Contractor shall be the same as 
would have been payable under Sub- 
Clause 19.6 [Optional Termination, 
Payment and Release] if the Contract 
had been terminated under Sub- 
Clause 19.6. 
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20. Claims Disputes and 
Arbitration 

20.1 Contractor’s Claims 

If the Contractor considers himself to be 
entitled to any extension of the Time far 
Completion and/or any additional 
payment, under any Clause of these 
Conditions or otherwise in connection 
with the Contract, the Contractor shall 
give notice to the Engineer, describing 
the event or circumstance giving rise to 
the claim. The notice shall be given as 
soon as practicable, and not later than 28 
days after the Contractor became aware, 
or should have become aware, of the 
event or circumstance. 

If the Contractor fails to give notice of 
claim within such period of 28 days, the 
Time for Completion shall not be 
extended, the Contractor shall not be 
entitled to additional payment, and the 
Employer shall be discharged from all 
liability in connection with the claim. 
Otherwise, the following provisions of this 
Sub-Clause shall apply. 

i 

\ 

The Contractor shall also submit any 
other notices which are required by the 
Contract, and supporting particulars for 
the claim, all as relevant t.o such .event or 
circumstance. 

The Contractor shall keep such 
contemporary records as may be 
necessary to substantiate any claim, 
either on the Site or at another location 
acceptable to the Engineer. Without 
admitting the Employer's liability, the 
Engineer may, after receiving any notice 
under this Sub-Clause, monitor the 
record-keeping and/or instruct the 
Contractor to keep further contemporary 
records. The Contractor shall permit the 
Engineer to inspect all these records, and 
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shall (if instructed) submit copies' to the 
Engineer. 
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Within 42 days after the Contractor 
became aware (or should have become 
aware) of the event or circumstance 
giving rise to the claim, or within such 
other period as may be proposed by the 
Contractor and approved by the 
Engineer, the Contractor shall send to the 
Engineer a fully detailed claim which 
includes full supporting particulars of the 
basis of the claim and of the extension of 
time and/or additional payment claimed. If 
the event or circumstance giving rise to 
the claim has a continuing effect: 

(a) this fully detailed claim shall be 
considered as interim; 

(b) the Contractor shall send further 
interim claims at monthly intervals, 
giving the accumulated delay and/or 
amount claimed, and such further 
particulars as the Engineer may 
reasonably require; and 

(c) the Contractor shall send a final claim 
within 28 days after the end of the 
effects resulting from the event or 
circumstance, or within such' other 
period as may be proposed by the 
Contractor and approved by the 
Engineer. 

Within 42 days after receiving a claim or 
any further particulars supporting a 
previous claim, or within such other 
period as may be proposed by the 
Engineer and approved by the 
Contractor, the Engineer shall respond 
with approval, or with disapproval and 
detailed comments. He may also request 
any necessary further particulars, but 
shall nevertheless give his response on 
the principles of the claim within such 
time. 
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Each Payment Certificate shall include 
such amounts for any claim as have been 
reasonably substantiated as due under 
the relevant provision of the Contract. 
Unless and until the particulars supplied 
are sufficient to substantiate the whole of 
the claim, the Contractor shall only be 
entitled to payment for such part of the 
claim as he has been able to 
substantiate. 

The Engineer shall proceed in 
accordance with Sub-Clause 3.5 
[Determinations] to agree or determine (i) 
the extension (if any) of the Time for 
Completion (before or after its expiry) in 
accordance with Sub-Clause 8.4 
[Extension of Time for Completion], 
and/or (ii) the additional payment (if any) 
to which the Contractor is entitled under 
the Contract. 
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The requirements of this Sub-Clause are 
in addition to those of any other Sub- 
Clause, which may apply to a claim. If the 
Contractor fails to comply with this or 
another Sub-Clause in relation to any 
claim, any extension of time and/or 
additional payment shall take account of 
the extent (if any) to which the failure has 
prevented or prejudiced proper 
investigation of the claim, unless the 
claim is excluded under the second 
paragraph of this Sub-Clause. 
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20.2 Appointment of the Dispute 
Adjudication Board 
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Disputes shall be adjudicated by a, DAB 
in accordance with Sub-Clause 20.4 
[Optioning Dispute Adjudication Boards 
Decision]. The Parties shall jointly appoint 
a DAB by the date stated in the Appendix 
to Tender. 
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The DAB shall comprise, as stated in the 
Appendix to Tender, either one or three 
suitably qualified persons ("the 
members"). If the number is not so stated 
and the Parties do not agree otherwise, 
the DAB shall comprise three persons. 
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If the DAB is to comprise three persons, 
each Party shall nominate one member 
for the approval of the other Party. The 
Parties shall consult both these members 
and shall agree upon the third member, 
who shall be appointed to act as 
chairman. 
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However, if a list of potential members is 
included in the Contract, the members 
shall be selected from those on the list, 
other than anyone who is unable or 
unwilling to accept appointment to the 
DAB. 
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The agreement between the Parties and 
either the sole member ("adjudicator") or 
each of the three members shall 
incorporate by reference the General 
Conditions of -Dispute Adjudication 
Agreement contained in the Appendix to 
these General Conditions, with such 
amendments as are agreed between 
them. 
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The terms of the remuneration of either 
the sole member or each of the three 
members, including the renumeration of 
any expert whom DAB consults, shall be 
mutually agreed upon by the Parties 
when agreeing the terms of appointment. 
Each Party shall be responsible for 
paying one-half of this remuneration. 
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If at any time the Partties so agree, they 
may jointly refer a matter to DAB for it t,o 
give its opinion. Neither Party shall 
consult DAB on any matter without the 
^agreement of the other Party. 


If at any time the Parties so agree, they 
may appoint a suitably qualified person or 
persons to replace (or to be available to 
repalce) any one or more members of the 
.. DAB. Unless the Parties agree otherwise, 
the appointment will come into effect if a 
member declines to act as a result of 
death, disability, resignation or 
termination of appointment. 
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If any of these circumstances occurs and 
no such replacment is available, a 
replacement shall be apponted in the 
same manner as the replaced person 
was required to have been nominated or 
agreed upon, as described in this Sub- 
Clause. 
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The appointment of any member may be 
terminated by mutual agreement of both 
Parties, but not by the Employer or the 
Contractor acting alone. Unless otherwise 
agreed by both Parties, the appointment 
of the DAB (including each member) shall 
expire when discharge referred to in Sub- 
Clause 14.2 [Discharge] shall have 
become effective. 
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20.3 Failure to Agree Dispute X'’ 
Adjudication Board r x 

'v 

if any of the following conditions apply 
namely: 

(a) the Parties fail to agree upon the 
appointment of the sole member of 
the DAB by the date stated in the first 
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paragraph of Sub-Clause 20.2, 

(b) either Party fails to nominate a 
member (for approval by the other 
Party) of a DAB of three persons by 
such date, 

(c) the Parties fail to agree upon the 
appointment of the third member (to 
act as chairman) of the DAB by such 
date, or 

(d) the Parties fail to agree upon the 
appointment of a replacement person 
within 42 days after the date on 
which the sole member or one of the 
three members declines to act or is 
unable to act as a result of death, 
disability, resignation or termination 
of appointment. 

then the appointing entity or official 
named in the Particular Conditions shall, 
upon the request of either or both of the 
Parties and after due consultation with 
both Parties, appoint this member of the 
DAB. This appointment shall be final and 
conclusive. Each Party shall be 
responsible or< paying one-half of the 
remuneration the appointing entity or 
official. 
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20.4 Obtaining Dispute 

Adjudication Board’s Decision ' 
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If a dispute (of any kind whatsoever 
arises between the Parties in connection 
with or arising out of, the Contract or the 
execution of the Works, including any 
dispute as to any certificate, 
determination, instruction, opinion or 
valuation of the Engineer, either Party 
may refer the dispute in writing to the 
DAB for its decision, with copies to the 
other Party and the Engineer. Such 
reference shall state that it is given under 
this Sub-Clause. 
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For a DAB of three persons, the DAB 
shall be deemed to have received such 
reference on the date when it is received 
by the chairman of the DAB. 

Both Parties shall promptly make 
available to the DAB all information, 
further access to the Site, and 
appropriate facilities, as the DAB may 
require for the purposes of making a 
decision on such dispute. The DAB shall 
be deemed to be not acting as arbitrator 
(s). 

Within 84 days after receiving such 
reference, or within such other period as 
may be proposed by the DAB and 
approved by both Parties, the DAB shall 
give its decision, which shall be reasoned 
and shall state that it is given under this 
Sub-Clause. The decision shall be 
binding on both Parties, who shall 
promptly give effect to it unless and until 
it shall be revised in an amicable 
settlement or an arbitral award as 
described below. Unless the Contract has 
already been abandoned, repudiated or 
terminated, the. Contractor shall continue 
to proceed with the Works in accordance 
with the Contract. 

If either Party is dissatisfied with the 
DAB's decision, then either Party may, 
within 28 days after receiving the decisio, 
give notice to the other Party of its 
dissatisfaction. If the DAB fails to give its 
decision within the period of 84 days (or 
as otherwise approved) after receiving 
such reference, then either Party may, 
within 28 days after this period has 
expired, give notice to the other Party of 
its dissatisfaction. 

In either event, this notice of 
dissatisfaction shall state that it is given 
under this Sub-Clause, and shall set out 
the matter in dispute and the reason(s) 
for dissatisfaction. Except as stated in 
Sub-Clause 20.7 [Failure to Comply with 
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Dispute Adjudication Board's Decision] 
and Sub-Clause 20.8 [ Expiry of Dispute 
Adjudication Board's Appointment], 
neither Party shall be entitled to 
commence arbitration of a dispute unless 
a notice of dissatisfaction has been given 
in accordance with this Sub-Clause. 

If the DAB has given its decision as to a 
matter in dispute to both Parties, and no 
notice of dissatisfaction has been given 
by either Party within 28 days after it 
received the DAB’s decision, then the 
decision shall become final and binding 
upon both Parties. 
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20.5 Amicable Settlement 

Where notice of dissatisfaction has been 
given under Sub-Clause 20.4 above, both 
Parties shall attempt to settle the dispute 
amicably before the commencement of 
arbitration. However, unless both Parties 
agree otherwise, arbitration may be 
commenced on or after the fifty-sixth day 
after the day on which notice of 
dissatisfaction -was given, even if no 
attempt at amicable settlement has been 
made. 

20.6 Arbitration 

Untess settled amicably, any dispute in 
respect of which the DAB's decision (if 
any) has not become final and binding 
shall be finally settled by international 
arbitration. Unless otherwise agreed by 
both Parties: 

(a) the dispute shall be finally settled 
under the Rules of Arbitration of the 
International Chamber of Commerce, 

(b) the dispute shall be settled by three 
arbitrators appointed in accordance 
with these Rules, and 

(c) the arbitration shall be conducted in 
the language for communications 
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defined in Sub-Clause 1.4 [Law and 
Language). 

The arbitrator(s) shall have full power to 
open up, review and revise any 
certificate, determination, instruction, 
opinion or valuation of the Engineer, and 
any decision of the DAB, relevant to the 
dispute. Nothing shall disqualify the 
Engineer from being called as a witness 
and giving evidence before the 
arbitrator(s) on any matter whatsoever 
relevant to the dispute. 


Neither Panty shall be limited in the 
proceedings before the arbitrator(s) to the 
evidence or arguments previously put 
before the DAB to obtain its decision, or 
to the reasons for dissatisfaction given in 
its notice of dissatisfaction. Any decision 
of the DAB shall be pdmissible in 
evidence in the arbitration. 


Arbitration may be commenced prior to or 
after completion of the Works. The 
obligations of the Parties, the Engineer 
and the DAB shall not be altered by 
reason of any arbitration being conducted 
during the progress of the Works. 


20.7 Failure to Comply with 

Dispute Adjudication Board’s 
Decision 

In the event that: 

(a) neither Party has given notice of 
dissatisfaction within the period 
stated in Sub-Clause 20.4 [Obtaining 
Dispute Adjudication Board's 

Decision], 

(b) the DAB's related decision (if any) 
has become final and binding, and 
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(c) a Party fails to comply with this * J jSIi jviuvi (?) 

decision, , • 1 


then the other Panty may, without 
prejudice to any other rights it may have, 
refer the failure itself to arbitration under 
Sub-Clause 20.6 [Arbitration]. Sub- 
Clause 20.4 [Obtaining Dispute 
Adjudication Board's Decision] and Sub- 
Clause 20.5 [Amicable Settlement] shall 
not apply to this reference. 
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20.8 Expiry of Dispute 

Adjudication Board’s 
Appointment 

If a dispute arises between the Parties in 
connection with, or arising cut of, the 
Contract or the execution of the Works 
and there is no DAB in place, whether by 
reason of the expiry of the DAB's 
appointment or otherwise: 

(a) Sub-Clause 20.4 [Obtaining Dispute 
Adjudication Board's Decision] and 
Sub-Clause. 20.5 [Amicable Settle- 
ment] shall not apply, and 

(b) the dispute may be referred directly 
to arbitration under Sub-Clause 20.6 

[Arbitration]. 
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APPENDIX 

General Conditions of Dispute 
Adjudication Agreement 

1. Defenitions 

Each “Dispute Adjudication Agreement is a 
tripatrite agreement by and between 

(a) the “Employer”; 

(b) the “Contractor”; and 

(c) the “Member”who is defined in the 
Dispute Adjudication Agreement as 
being: 

(i) the sole member of the “DAB” (or 
“adjudicator”) and, where this is the 
case, all references to the “Other 
Memebers” do not apply, or 

(ii) one of the three persons who are 
jointly called the “DAB” (or “dispute 
adjudication board”) and, where this 
is the case, the other two persons 
are called 4he “Other Members”. 

The Employer and the Contractor have 
entered (or intend to enter) into a contract, 
which is called the “Contract” and is defined 
in the Dispute Adjudication Agreement, 
which incorporates this Appendix. In the 
Dispute Adjudication Agreement, words and 
expression which are not otherwise defined 
shall have the meanings assigned to them 
in the Contract. 


2 . 


General Provisions 


Unless otherwise stated in the Dispute 
Adjudication Agreement, it shall take effect 
on the latest of the following dates: 

(a) The Commencement Date defined in 
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the Contract, 

(b) When the Employer, the Contractor and 
the Member have each signed the 
Dispute Adjudication Agreement, or 

(c) When the Employer, the Contractor and 
each of the Other Members (if any) 
have respectively each signed a dispute 
adjudication agreement. 

When the Dispute Adjudication Agreement 
has taken effect, the Employer and the 
Contractor shall each give notice to the 
Member accordingly. If the Member does 
not receive either notice within six months 
after entering into the Dispute Adjudication 
Agreement, it shall be void and ineffective. 

This employment of the Member is a 
personal appointment. At any time, the 
Member may give not less than 70 days’ 
notice of resignation to the Employer and to 
the Contractor, and the Dispute 
Adjudication Agreement shall terminate 
upon the Expiry of this period. 

No assignment or subcontracting of the 
Dispute Adjudication Agreement is 
permitted without the prior written 
agreement of all the parties to it and of the 
Other Members (if any). 
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3. Warranties 

The Member warrants and agrees that 
he/she is and shall be impartial and 
independent of the Employer, the 
Contractor and the Engineer. The Member 
shall promptly disclose, to each of them and 
to the Other Members (if any), any fact or 
circumstance which might appear 
inconsistent with his/her warranty and 
agreement of impartiality and 
independence. 

When appointing the Member, the Employer 
and the Contractor relied upon the 
Member’s representations that he/she is : 
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(a) experienced in the work which the 
Contractor is to carry out under the 
Contract, 

(b) experienced in the interpretation of 
contract documentation, and 

(c) fluent in the language for comm.- 
unications defined in the Contract. 
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4. General Obligations of the 
Member 

The Member shall : 

(a) have no interest financial or otherwise 
in the Employer, the Contractor or the 
Engineer, nor any financial interest in 
the Contract except for payment under 
the Dispute Adjudication Agreement; 

(b) not previously have been employed as 
a consultant or otherwise by the 
Employer, the Contractor or the 
Engineer, expect in such circumstances 
as were disclosed in writing to the 
Employer and the Contractor before 
they signed the Dispute Adjudication 
Agreement; 

(c) have disclosed in writing to the 
Employer, the Contractor and the Other 
Members (if any), before entering into 
the Dispute Adjudication Agreement 
and to his/her best knowledge and 
recollection, any professional or 
personal relationships with any director, 
officer or employee of the Employer, the 
Contractor or the Engineer, and any 
previous involvement in the overall 
project of which the Contract forms part; 

(d) not, for the duration of the Dispute 
Adjudication Agreement, be employed 
as a consultant or otherwise by the 
Employer, the Contractor or the 
Engineer, expect as may be agreed in 
writing by the Employer, the Contractor 
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and the Other Members (if any); 

(e) comply with the annexed procedural 
rules and with Sub-Clause 20.4 of the 
Conditions of Contract; 

(f) not give advise to the Employer, the 
Contractor, the Employer’s Personnel 
or the Contractor's personnel 
concerning the conduct of the Contract, 
other than in accordance with the 
annexed procedural rules; 

(g) not while a Member enter into 
discussions or make any agreement 
with the Employer, the Contractor or the 
Engineer regarding employment by any 
of them, whether as a consultant or 
otherwise, after ceasing to act under 
the Dispute Adjudication Agreement; 

(h) ensure his/her availability for all site 
visits and hearings as are necessary; 


(i) become conversant with the Contract 
and with the progress of the Works (and 
of any other parts of the project of 
which the Qontract forms part) by 
studying all documents received which 
shall be maintained in a current workinq 
file; a 

0) treat the details of the Contract and all 
the DAB s activities and hearings as 
private and confidential, and not publish 
or disclose them without the prior 
written consent of the Employer, the 
Contractor and the Other Members (if 
any); and 

(k) be available to give advice and 
opinions, on any matter relevant to the 
Contract when requested by both the 
Employer and the Contractor, subject to 
the agreement of the Other Members (if 
any). 
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5- General Obligations of the 
Employer and the Contractor 

The Employer, the Contractor, the 
Employer’s Personnel and the Contractor’s 
Personnel shall not request advice from or 
consultation with the Member regarding the 
Contract, other-wise than in the normal 
course of the DAB’S activities under the 
Contract and the Dispute Adjudication 
Agreement, and except to the extent that 
prior agreement is given by the Employer, 
the Contractor and the Other Members (if 
any). The Employer and the Contracote 
shall be responsible for compliance with this 
provision, by the Employer’s personnel and 
the Contractor’s Personnel respectively. 

The Employer and the Contractor undertake 
to each other and to the Member that the 
Member shall not, expect as otherwise 
agreed in writing by the Employer, the 
Contractor and the Other Members (if any): 

(a) be appointed as an arbitrator in any 
arbitration under the Contract; 

(b) be called as a witness to give evidence 
concerning any dispute before 
arbitrator(s) appointed for any arbitration 
under the Contract; or 

(c) be liable for any claims for anything 
done or omitted in the discharge or 
purported discharge of the Member’s 
functions, unless the act or omission is 
shown to have been in bad faith. 
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(e) 


The Employer and the Contractor hereby 
jointly and severally indemnify and hold the 
Member harmless against and from claims 
from which he/she is relieved from liability 
under the preceding paragraph. 
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Whenever the Employer or the Contractor 
refers a dispute to the DAB under Sub- 
Clause 20.4 of the Conditions of the 
Contract, which will require the Member to 
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make a site visit and attend a hearing, the 
Employer or the Contractor shall provide 
appropriate security for a sum equivalent to 
the reasonale expenses to be incurred by 
the Member. No account shall be taken of 
any other payments due or paid to the 
Member. 
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6. Payment 

The Member shall be paid as follows, in the 
currency named in the Dispute Adjudication 
Agreement: 

(a) a retainer fee per calendar month, 
which shall be considered as payment 
in full for: 

(i) being available on 28 days’ notice 
for all visists and hearings; 

(ii) becoming and remaining conversant 
with all project developments and 
maintining relevant files; 

(iii) all office and overhead expenses 
including secretarial sevices, 
photocopying and office supplies 
incurred in connection with his 
duties; and 

(iv) all services performed herenunder 
except those referred to io sub- 
paragraphs -(b) and (c) of this 
Caluse. 

The retainer fee shall be paid with effect 
from the last day of the calendar month in 
which the Dispute Adjudication Agreement 
becomes effective, untill the last day of the 
calender month in which Taking-Over 
Certificate is issued for the whole of the 
Works. 

With effect from the first day of the calendar 
month following the month in which the 
Tacking-Over Certificate is issued for the 
whole of the Works, the retainer fee shall be 
reduced by 50%. This reduced fee shall be 
paid until the first day of the calendar month 
in which the Member resigns or the Dispute 
Adjudication Agreement is otherwise 
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S' 

terminated. 

(b) a daily fee which shall be considered as 
P" yment in full for: 


(c) all -nable expenses incurred in 

conne on with the Member’s duties, 
including the cost of telephone calls, 
courier charges, faxes and telexes, 
travel expenses, hotel and subsistence 
costs: a receipt shall be required for 
each item in excess of five percent of 
the daily fee referred to in sub- 
paragraph (b) of this Clause; 

(d) any taxes properly levied in the Country 
on payments made to the Member 
(unless a national or permanent resident 
of the Country) under this Clause 6. 

The retainer ^nd daily fees shall be as 
specified in the Dispute Adjudication 
Agreement. Unless it specifies otherwise, 
these fees shall remain fixed for the first 24 
calendar months, and shall thereafter be 
adjusted by agreement between the 
Employer, the Contractor and the Member, 
at each anniversary of the date on which 
the Dispute Adjudication Agreement 
became effective. 

The Member shall submit invoices for 
paym- — ,A of the monthly retainer and air 
farer arterly in advance. Invoices for 
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(., each day or part of a day up to a 
maximum of two days’ travel time in 
each direction for the journey 
between the Member’s home and 
the site, or another location of a 
meeting with the Other Members (if 
any); 

(ii) erch working day on site visits, 

rings or preparing decisions; and 

(iii) r day spent reading submissions 

paration for a hearing.. 


j^lil jj-14 <-k . si i _jc. ciljJjxJl + 

i 'OjjU.iyf Ajti/l <jlj.il iff JjC- y-ll . If talll J «_0LL// *<7Lk. & 


\ A A 


FIDIC 

V®/ 


- 208 - 


# FIDIC takes no responsibility for this translation in Arabic. 

# In case of discrepancy the Original English version, available from FIDIC. shall prevail. 
Translated by Prof.Dr.Ing.G.Nassar, Member of FfDIC Executive Committee (1994-1 993), 


Where example wording is amended, 
and in all cases where other 
amendments or additions are made, 
care must be taken to ensure that no 
ambiguity is created either with the 
General Conditions or between the 
clauses in the Particular Conditions 

In the preparation of the Conditions of 
Contract to be included in the tender 
documents for contract the following 
text can be used: 

The Conditions of Contract 
comprise the “General Con- 
ditions”, which form part of the 
“Conditions of Contract for Con- 
struction” First Edition 1999 pub- 
lished by the Federation inter- 
national des Ingenieurs-Conseils 
(FIDIC), and the following “Partic- 
ular Conditions”, which include 
amendments and additions to 
such General Conditions 

There are no Sub-Clauses in the 
General Conditions which require data 
to be included in the Particular 
Conditions. As noted in sub-paragraph 
(ii) of the Foreword, the General 
Conditions refer to any necessary data 
being contained in the Appendix to 
Tender or (for technical matters) in the 
Specification. 

FDIC has published document entitled 
“Tendering Procedure” which presents 
a systematic approach to the selection 
of tenderers and obtaining evaluation 
of tenders; the second edition was 
published in 1994. The document is 
intended to assist the Employer to 
receive sound competitive tenders with 
a minimum of qualifications. FIDIC 
intends to update Tendering 
Procedure and to publish guide to the 
use of these Conditions of Contract for 
Construction. 
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other expenses and for daily fees shall be 
submitted following the conclusion of a site 
visit or hearing. All invoices shall be 
accompanied by a brief descreption of 
activites performed during the revelant 
period and shall be addressed to the 
Contractor. 

The Contract shall pay each of the 
Member’s invoices in full within 56 calendar 
days after receiving each invoice and shall 
apply to the Employer (in the Statements 
under the Contract) for reimbursement of 
one-half of the amounts of these invoices. 
The Employer shall then pay the Contractor 
in accordance with the Contract. 

If the Contractor fails to pay to the Member 
the amount to which he/she is entitled under 
the Dispute Adjudication Agreement, the 
Employer shall pay the amount due to the 
Member and any other amount which may 
be required to maintain the operation of the 
DAB; and without prejudice to the 
Employer’s rights or remedies. In addition to 
all other rights arising from this default, the 
Employer shall be entitled to reimbursement 
of all sums paid in excess of one-half of 
these payments, plus all costs of recovering 
these sums and financing charges 
calculated at the rate specified in Sub- 
Clause 14.8 of the Conditions of Contract. 

If the Member does not receive payment of 
the amount due within 70 days after 
submitting a valid invoice, the Member may 
(i) suspend his/her services (without'notice) 
untill the payment is received, and/or (ii) 
resign his/her appointment by giving notice 
under Clause 7. 
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7. Termination 

At any time; (i) the Employer and the 
Contractor may jointly terminate the Dispute 
Adjudication Agreement by giving 42 days’ 
notice to the Member; or (ii) " 
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the Member may resign as provided for in 
Clause 2. 

If the Member fails to comply with the 
Dispute Adjudication Agreement, the 
Employer and the Contractor may, without 
prejudice to their other rights, terminate it by 
notice to the Member. The notice shall take 
effect when received by the Member. 

If the Employer or the Contractor fails to 
comply with the Dispute Adjudication 
Agreement, the Member may, without 
prejudice to his/her other rights, terminate it 
by notice to the Employer and the 
Contractor. The notice shall take effect 
when received by them both. 

Any such notice, resigantion and 
termination shall be final and binding on the 
Employer, the Contractor and the Member. 
However, a notice by the Employer or the 
Contractor, but not by both, shall be of no 
effect. 
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8. Default of the Member 

If the Member fails to comply with any 
obligation under Clause 4, he/she shall not 
be entiled to any fees or expense hereunder 
and shall, without prejudice to their other 
rights, reimburse each of the Employer and 
the Contractor for any fees and expenses 
received by the Member and the Other 
Members (if any), for proceedings or 
decisions (if any) of the DAB which are 
rendered void or ineffective. 
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9. Disputes 

Any dispute or claim arising out of or in 
connection with this Dispute Adjudication 
Agreement, or the breach, termination or 
invalidity thereof, shall be finally settled 
under the Rules of Arbitration of the 
International Chamber of Commerce by one 
arbitrator appointed in accordance with 
these Rules of Arbitration. 


Cj!c- jLLaJl - ^ 


<Jj|j ji (j—' 4 ^ ji ^l^-j i 

ji ( I j ■ - 4 ji tdjUi jLLall t_y3-S A.J..M alb <Lwa 

I ' *,1 . ' A ^ ^ i . j I ^ M s „ f, > 1 1 ^ M ^ j| 

i^j—a Aj_ 1 j-l]l l J ^ " ll ^_C.I ji! I I_3j 

^c-I^JiJ l_a_3 J 4 i jj» 1 ( aILj j 

ajjk 


. ? * r r\// 7 * rn it 


. "C&fk ^]! ajjt (jc- Jj 4 

:h ./ r/ *fi . . :\t 'tiZtt i ^ 


A 




191 


* 


FIDIC takes no responsibility for this translation in Arabic, 

In case of discrepancy the Original English version, available from FIDIC, shall prevail, 
Translated by Prof.Dr.Jng.G.Nassar, Member of FIDIC Executive Committee (1994-1998), 




FIDIC 


Annex 

Procedural Rules 

1 Unless otherwise agreed by the 
Employer and the Contractor, the DAB 
shall visit the site at intervals of not 
more than 140 days, including times of 
critical construction events, at the 
request of either the Employer or the 
Contract. Unless otherwise agreed by 
the Employer, the Contractor and the 
DAB, the period between consecutive 
visits shall not be less then 70 days, 
except as required to convene a 
hearing as described below. 

2. The timing of and agenda for each site 
visit shall be as agreed jointly by the 
DAB, the Employer and the Contractor, 
or in the absence of agreement, shall 
be decided by the DAB. The purpose 
of site visits is to enable the DAB to 
become and remain acquainted with 
the progress of the Works and of any 
actual or potential problems or claims. 

3. Site visits shall be attended by the 
Employer, the Contractor and the 
Engineer and shall be co-ordinated by 
the Employer in co-operation with the 
Contractor. The Employer shall ensure 
the provision of appropriate conference 
facilities and secretarial and copying 
services. At the conclusion of each site 
visit and before leaving the site, the 
DAB shall prepare a report on its 
activities during the visit and shall send 
copies to the Employer and the 
Contractor. 

4. The Employer and the Contractor shall 
furnish to the DAB one copy of all 
documents which the DAB may 
request, including Contract documents 
progress reports, variation instructions, 
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certificates and other documents 
pertinent to the performance of the 
Contract. All communications between 
the DAB and the Employer or the 
Contractor shall be copied to the other 
Party. If the DAB comprises three 
persons, the Employer and the 
Contractor shall send copies of these 
requested documents and these 
communications to each of these 
persons. 
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5. If any dispute is referred to the DAB in 
accordance with Sub-Clause 20.4 of 
the Conditions of Contract, the DAB 
shall proceed in accordance with Sub- 
Clause 20.4 and these Rules. Subject 
to the time allowed to give notice of a 
decision and other relevant factors, the 
DAB shall : 

(a) act fairly and impartially as between 
the Employer and the Contractor, 
giving each of them a reasonable 
opportunity of putting his case and 
responding to the other’s case, and 

(b) adopt procedures suitable to the 
dispute, avoiding unnecessary 
delay or expense. 
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6, The DAB may conduct a hearing on 
the dispute, in which event it will decide 
on the date and place for the hearing 
and may request that written 
documentation and arguments from the 
Employer and the Contractor be 
presented to it prior to or at the 
hearing. 
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7 Expect as otherwise agreed in writing 
by the Employer and the Contractor, 
the DAB shall have power to adopt an 
inquisitorial procedure, to refuse 
admission to hearings or audience at 
hearings to any persons other than 
representatives of the Employer, the 
Contractor and the Engineer, and to 
proceed in the absence of anv nartv 
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proceed in the absence of any party 
who the DAB is satisfied received 
notice of the hearing; but shall have 
discretion to decide whether and to 
what extent this power may be 
exercised. 

8 The Employer and the Contractor 
empower the DAB, among other 
things, to: 

(a) establish the procedure to be 
applied in deciding a dispute, 

(b) decide upon the DAB’s own 
jurisdiction, and as to the scope of 
any dispute referred to it, 

(c) conduct any hearing as it thinks fit, 
not being bound by any rules or 
procedures other than those 
contained in the Contract and these 
Rules, 

(d) take the initiative in ascertaining the 
facts and matters required for a 
decision, 

(e) make use of its own specialist 
knowledge, if any, 

(f) decide upon the payment of 
financing charges in accordance 
with the Contract, 

(g) decide upon any provisional relief 
such as interim or conservatory 
measures, and 

(h) open up, review and revise any 
certificate, decision, determination, 
instruction, opinion of valuation of 
the Engineer, relevant to the 
dispute. 

9. The DAB shall not express any 
opinions during any hearing concerning 
the merits of any arguments advanced 
by the Parties. Thereafter, the DAB 
shall make and give notice to its 
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decision in accordance with Sub- 
Clause 20.4, or as otherwise agreed by 
the Employer and the Contractor in 
writing. If the DAB comprises three 
persons: 

(a) it shall convene in private after a 
hearing, in order to have 
discussions and prepare its 
decision; 

(b) it shall endeavour to reach a 
unanimous decision: if this proves 
impossible the applicable decision 
shall be made by a majority of the 
Members, who may require the 
minority Member to prepare a 
written report for submission to the 
Employer and the Contractor; and 

(c) if a Member fails to attend a 
meeting or hearing, or to fulfil any 
required function, the other two 
Members may nevertheless 
proceed to make a decision, 
unless: 

(i) either the Employer or the 
Contractor does not agree that 
they do so, or 

(ii) the absent Member is the 
chairman and he/she instructs 
the other Members to not make 
a decision. 
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GENERAL CONDITIONS 

INDEX OF SUB-CLAUSES 


A.. -aLaJI Jb jj-JuJl 
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4.11 

Accepted Contract Amount, 
Sufficiency of the 

2 

11.7 

Access after taking over, Right of 

3 

7.3 

Access for inspection 

4 

4.15 

Access route 

5 

2.1 

Access to the site, Right of 

6 

4.13 

Additional facilities 

7 

1.3 

Addresses for communications 

8 

20.2 

Adjudication Board 

9 

13.8 

Adjustments for changes in cost 

10 

13.7 

Adjustments for changes in 
Legislation 

11 

14.2 

Advance payment 

12 

1.6 

Agreement, contract 

13 

20.5 

Amicable settlement 

14 
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15 
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16 

20.6 
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As-Built Documents 

18 

1.7 
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19 

4.5 
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14.13 

Certificate. Issue of Final Payment 

A \ A ^ \\\ 4 ,» ^IAj-oI 

^r\-> £ 


11.9 

Certificate, Performance 

c\&\ 


XV 

10.1 

Certificate, Taking-Over 

( vUlll t.il 


XA 

14.3 

Certificate, Application for Interim 

2 - * \\\ 3 1 

r.u 

X<1 


Payment 

AjjjAJ 1 



1.3 

Certificate, Coppies to be sent 

djl a! ^ A\\ (JLujj) 

r-^ 

r. 

14.6 

Certificate, Issue of Interim Payment 

A^JjA-]l Ajtili jIAa-o] 

£ 

ry 

2.5 

Claims, Employer’s 

gjj 

o_Y 

rx 

20.1 

Claims Procedure 

L " A t\\ 1 

UY . 

rr 

11.11 

Clearance of Site after Performance 

2 Axj 
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Certificate 

*\&\ 



4.23 

Clearance of Site after Taking-Over 

2 a*j 

tr-£ 

r 0 


Certificate 




8.1 

Commencement of Works 

C- Aj 

UA 

rx 

1.3 

Communications 
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1.4 

Communications, Language for 
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r a 

11.1 

Completion of Outstanding Work and 
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rx 


Remedying Defects 
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14.10 

Completion, 
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Statement at 




8.2 

Completion, Time for 

dl 3 J 

Y-A 

£ > 

4.12 

Conditions, Unforeseeable 
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£ X 

1.12 

Confidential Details 
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14.1 

Contract Price 

ajuJI 

£ 
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11.8 

Contractor to Search 
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£0 
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Contractor's Claims 
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£ X 
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Contractor’s Documents, 

a~LL_J 

) 

£ V 


Employer's Use of 
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Contractor’s General Obligations 
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Contractor’s Entitlement to Suspend 
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Contractor’s Equipment 
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Contractor’s General Obligations 

A^olxJl (J jLioll <AjLo! jail 

U£ 

o> 

2.5 

Contractor’s Liability, Cessation of 

(J^l-jLall aJ j) \ > *1^ l yi 

o.Y 

ox 

17.6 

Contractor’s Liability, Limitation of 

(J jULoil aJ yij-nj* 1 

’’V-W 

or 

9.1 

Contractor’s Obligations : Tests on 
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Contractor’s Operations on Site 
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OO 

6.9 

Contractor’s Personnel 



OX 
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Contractor’s Personnel and 
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Contractor’s Representative 
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61 

13.8 

Cost, Adjustments for Changes in 
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Currencies for Payment of Variations 
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14.15 

Currencies of Payment 
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Data on Conditions at the Site 
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Day work 



To 

66 

15.1 

Default of Contractor, Notice of 
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15.2 

Default of Contractor : 
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Termination 
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68 

16.1 

Default of Employer: Entitlement to 
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uspend work 
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Default of Employer : Termination 
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Defective Work, Removal of 
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Defects, Failure to Remedy 
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Defects Notification Period, 
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Extension of 
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Defects, Remedying of 
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YT 

74 

11.8 

Defects, Searching for cause of 


A- A > 
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Definition of “Nominated 
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Subcontractor” 
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1.1 

Definitions 



YT 
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Delay Damages 
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YY 
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Delays Caused by Authorities 
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Deligation by the Engineer 
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3.3 

Delegated Persons 
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3.5 

Determinations by the Engineer 
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©.r 

AT 
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14.12 

Discharge 
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84 

6.11 

Disorderly Conduct 
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85 

20.8 

Dispute Adjudication Board’s 
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Appointment of the 

dilc- ^)LLcJl 



86 

20.3 

Dispute Adjudication Board, Failure 

-A Qiaaj ^ (JJlail 
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to Agree 

dlc-JlLall 
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20.8 

Dispute Adjudication Board’s 
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Appointment, Expiry of 

dtlc- J)LL qJ| 
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Dispute Adjudication Board’s 
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Decision, Failure to Comply with 
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Decision, Obtaining 
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20.6 

92 

20.7 

93 

20.4 

94 

1.8 

95 

1.11 

96 

1.10 

97 

1.5 

98 

1.9 

99 

4.19 

100 

1.3 

101 

2.5 
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14.15 

103 

3.5 
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1.11 

105 

15.5 
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4.20 
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2.4 
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14.14 

109 

2.3 
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3.2 
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17.3 
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17.4 
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114 
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3.4 
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3.1 
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3.5 
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Disputes, Arbitration of 

Disputes, Failure to Comply with 
Dispute Adjudication Board’s 
Decision on 

Disputes : Obtaining Dispute 
Adjudication Board’s Decision 
Documents, Care and Supply of 
Documents, Contractor’s Use of 
Employer’s 

Documents, Employer’s Use of 
Contractor’s 
Documents, Priority of 
Drawings or Instructions, delayed 


Electricity, Water and Gas 
Electronic Transmission of 
Communications 
Employer’s Claims 
Employer’s Claims: Currencies of 
Payment 

Employer’s Determinations 
Employer’s Documents, 
Contractor’s Use of 
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Termination 

Employer’s Equipment and Free- 
issue Material 
Employer’s Financial 
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Employer’s Liability, Cessation of 
Employer’s Personnel 
Employer’s Personnel, 

Delegation to Other 
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Employer’s Risks, 

Consequence of 
Engineer, Delegation by the 
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120 

12.3 

Evaluation 

fU Ylll 

r_t y 

121 

5.4 

Evidence of Payment to Nominated 
Subcontractors 

J jli» Jl — 3l 

£-0 

122 

11.3 

Extension of Defects Notifications 

Period 

L_JjUaik.Vl 3 JU 

L_J jJxJ 

Y-\ \ 

123 

8.4 

Extension of Time for Completion 

^LoJ^l diSj 

£-A 


124 

9.4 

Failure to pass Tests on Completion 

<*— il jLiLaJ jLii>l <^.3 


Mi 

125 

14.11 

Final Payment Certificate, 

J A*ill 3jl$_^ 

) £ 

UO 



Application of 




126 

14.13 

Final Payment Certificate, 


\r-) £ 

^T1 



Issue of 




127 

2.4 

Finances, Employer's 

CjUILo 

£-Y 

^ TV 

128 

19.5 

Force Majeure Affecting 

<^111 3^aH 5I 3 jill 

r-> ‘t 

> T A 



Subcontractor 

JjlLa ^5 
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19.4 

Force Majeure, Consequences of 

» >lill 3 jk \\ 

£-1 ^ 

^ T ^ 

130 

19.1 

Force Majeure, Definition of 



^ r • 

131 

19.2 

Force Majeure, Notice of 



^ v> 
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19.6 

Force Majeure : Optional 

^ jtn^l 

1-^ ^ 
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Termination 

3^-fcUill 3 ji]l <■ 1 l~a4 



133 

4.24 

Fossils 

J ^ ' <dl LjULili 

Y £-£ 

^ rr 

134 

19.7 

Frustration of the Contract 

Aid) JU=o) 

v-\ n 

^ vt 


135 

4.19 

Gas, Electricity, Water and 

jiidij otdij >ro 
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4.16 

Goods, Transport of 

^iLCooll Jii >t-£ \Y”\ 


137 

6.7 

Flealth and Safety 

j A ■ "V. 

V-1 

^Y 

138 

17.1 

Indemnities 


WYY 

>TA 

139 

7.3 

Inspection 


r.v 

\r<\ 
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1.9 

Instructions, delayed Drawings or 



^ £ • 

141 

3.3 

Instructions of the Engineer 

ddl A\\x 1 

r.r 

UY 
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18.3 

Insurance against Injury to Persons 

A djLlL^o] JLJa 

r^A 

WY 



and Damage to Property 
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^ Insurance for Contractor’s 


£->A 
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Personnel 

JjUlJI 



144 

18.2 

Insurance for Works and 

dllAa-o j 

Y-> A 

Y £ £ 



Contractor’s Equipment 

(JjULall 
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Insurance, General 
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Requirement for Citu-hll 


146 

17.5 

intellectual Property Rights, Claims 
for Infringement of 

4 *\\ lA\ flVtl 

©_A V 

U1 

147 

1.10 

Intellectual Property Rights in 
Contractor's Documents 

Aj jSjjl AeSLoll (JjjSaw 

<J jliall ol 
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uv 
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1.11 

Intellectual Property Rights in 
Employer's Documents 
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4.14 

Interference, Avoidance of 
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Interference with tests on 
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Interim Payment Certificate, 
Application for 
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Interim Payment Certificate, 

Issue of 
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Interpretation 
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Joint and Several Liability 
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6.1 

Labour, Engagement of Staff and 
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Labour, Facilities for Staff and 
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1.4 

Language 
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Law, Governing 
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Laws, Compliance with 

JliLoVl 
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6.4 

Laws, Labour 
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13.7 

Legislation, Adjustments for 

Changes in 
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2.5 

Liability, Cessation of Contractor’s 
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Liability, Cessation of Employer’s 
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Liability, Joint and Several 
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Liability, Limitation of 
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Liability, Unaffected by Insurance 
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171 14.5 Materials, Payment for 
unfixed 


172 

4-20 

Materials supplied by the 

Employer 

173 

12.2 

Measurement, Method of 

174 

12.1 

Measurement of the Works 

175 

5.1 

Nominated Subcontractor, Definition 

176 

5.4 

Nominated Subcontractors, 

Evidence of Payments 

177 

5.3 

Nomination, Objection to 

178 

5.2 

Notice of Intention to deliver 

179 

4.16 

Notice to correct 

180 

15.1 

Notices, Addresses for 

181 

1.3 

Notice to correct 

182 

11.10 

Obligations, after Performance 


Certificate 
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4.1 

Obligations, Contractor’s General 
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12.4 

Omissions 
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4.6 

Other Contractors 
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14.7 

Payment 
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16.4 

Payment after Termination by the 
Contractor 
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15.4 

Payment after Termination by the 
Employer 
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14.15 

Payment, Currencies of 

190 

14.8 

Payment, Delayed 
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14.5 

Payment for Plant and Materials for 
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13.4 

Payment, in Applicable Currencies 
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19.4 

Payment to Contractor after Force 
Majeure 
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14.4 

Payment, Schedule of 

195 

5.3 

Payment to Nominated 
Subcontractors 
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Personnel, Contractor’s 
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Plant and Materials for the Works, 
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Suspension, Payment for 
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8. 1 0 Suspension, Payment for Plant and 

Materials in Event of Suspension, 

8.11 Suspension, Prolonged 

8.12 Suspension, Resumption of Work 

after 


10.2 Taking Over of Parts of the Works 

10.1 T aking Over of the Works and 

Sections 

10.4 Taking Over, Surfaces Requiring 

Reinstatement 

16.2 Termination by the Contractor 

16.4 Termination by the Contractor, 

Payment after 

15.2 Termination by the Employer 

15.5 Termination by the Employer, 

Optional 

15.4 Termination by the Employer, 

Payment after 

19.6 Termination Optional, after Force 

Majeure 

15.5 Termination, Optional at Employer’s 

Convenience 

15.3 Termination, Valuation at Date of 

16.3 Termination, Cessation of Work 

7.4 Testing 

11.6 Tests, Further 

9.1 Tests on Completion 

9.2 Tests on Completion, Delayed 

9.4 Tests on Completion, Failure to 

Pass 

10.3 Tests on Completion, Interference 

with 

18.3 Third Party Insurance , 

8.2 Time for Completion 

8.4 Time for Completion, Extension of 

14.7 Time Payment 

4.16 Transport of Goods 

20.2 Tribunal, Appointment of Dispute 

Adjudication Board 

4.12 Unforeseeable Physical Conditions 

11.10 Unfulfilled Obligations 
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Valuation at Date of Termination 
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Value Engineering 
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Guidance for the Preparation of 
Particular Conditions 

Introduction 

The terms of the Conditions of 
Contract for Construction have been 
prepared by the Federation 
international des Ingenieurs-Conseils 
(FIDIC) and are recommended for 
general use for the purpose of the 
construction (excluding most design) 
of building or engineering works where 
tenders are invited on an international 
basis. Modifications to the Conditions 
may be required in some legal 
jurisdictions, particularity if they are to 
be used on domestic contracts. 

Under the usual arrangements for this 
type of contract, the Contractor 
constructs the works in accordance 
with design details provided by the 
Employer or his representative, the 
Engineer. Although these Conditions 
allow for the possibility that the 
Contractor may be required to design 
parts of the permanent works, they are 
not intended for use where most of the 
works are designed by the Contractor. 
For these works, it would be more 
appropriate to utilise FDIC’s 
Conditions of Contract for Plant and 
Design-Build or Conditions of Contract 
for EPC/Turnkey Projects. 

The guidance hereafter is intended to 
assist writers of the Particular 
Conditions by giving options for 
various sub-clauses where 
appropriate. As far as possible, 
example wording is included between 
lines. In some cases, however, only an 
aide-memoire is given. 

Before incorporating any example 
wording, it must be checked to ensure 
that it is wholly suitable for the 
particular circumstances. Unless it is 
considered suitable, example wording 
should be amended before use. 
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Notes on the Preparation of 
Tender Documents 

The tender documents should be 
prepared by suitably-qualified 
engineers who are familiar with the 
technical aspects of the required 
works, and a review by suitably- 
qualified lawyers may be advisable. 
The tender documents issued to 
tenderers will consist of the Conditions 
of Contract, the Specification, the 
Drawings, and the Letter of Tender 
and Schedules for completion by the 
Tenderer. For this type of Contract, 
where the Works are valued by 
measurement, the Bill of Quantities will 
usually be the most important 
Schedule. A Daywork Schedule may 
also be necessary, to cover minor 
works to be evaluated at cost. In 
addition, each of the Tenderers should 
receive the data referred to in Sub- 
Clause 4.10, and the instructions to 
Tenderers to advise them of any 
special matters which the Employer 
wishes them to take into account when 
pricing the Bill of Quantities but which 
are not to form part of the Contract. 
When the Employer accepts the Letter 
of Tender, the Contract (which then 
comes into full force and effect) 
includes these completed Schedules. 

The Specification may include the 
matters referred to in some or all of the 
following Sub-Clauses: 

1.8 Requiements for Contractor’s 
Documents 

1.13 Permissions being obtained by 
the Employer 

2.1 Phased possession of 
foundations, structures, plant 
or means of access 

4.1 Contractor’s designs 

4.6 Other contractors (and others ) 
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on the Site 

4.7 Setting-out points, lines and 
levels of reference 

4.14 Third parties 

4.18 Environmental constraints 

4.19 Electricity, water ,gas and other 
services available on the Site 

4.20 Employer's Equipment and 
free-issue material 

5.1 Nominated Subcontractors 

6.6 Facilities for Personnel 

7.2 Samples 

7.4 Testing during manufacture 
and/or construction 

9.1 Tests on Completion 

13.5Provisional Sums 

Many Sub-Clauses in the General 
Conditions make reference to data 
being contained in the Appendix to 
Tender, providing a convenient 
location for the data which is usually 
required. The example form in this 
publication thus provides a check-list 
of the data required; but there is no 
indication, either in the General 
Conditions or in the example Appendix 
to Tender, that this data is either 
prescribed by the Employer or inserted 
by the Tenderer. The Employer should 
prepare the Appendix to Tender, 
based on this example form, with the 
elements completed to the extent of 
his requirements. 

The Employer may also require other 
data from Tenderers, and include a 
questionnaire in the Schedules. 

The Instructions to Tenderers may 
need to specify any constraints on the 
completion of the Appendix to Tender 
and/or specify the extent of other 
information which each Tenderer is to 
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include with his Tender. If each 
Tenderer is to produce a parent 
company guarantee and/or a tender 
security, these requirements (which 
apply prior to the contract becoming 
effective) should be included in the 
instructions to Tenderers; example 
forms are annexed to this document 
as Annexes A and B. The Instructions 
may include matters referred to in 
some or all of the following Sub- 
Clauses: 
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4.3 

Contractor’s Representative 
(name and curriculum vitae) 
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Clause 1 

General Provisions 

Sub-Clause 1.1 
Definitions 


1 

% 

& ale- -vi 

CJ lijjju 


It may be necessary to amend some of 
the definitions for example: 

1.1. 3.1 the Base Date could be defined 
as particular date 

1.1. 4.6 one particular Foreign Currency 
may be required by the financing 
institution 

1 .1 .4.8 a different currency may be 

required to be the contract Local 
Currency 

1.1. 6. 2 the references to “Country” may 
be inappropriate for a cross- 
border Site 

Sub-Clause 1.2 
Interpretation 

If the references to “profit” are to be more 
precisely specified, this Sub— Clause may 
be varied: 

EXAMPLE 
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At the end of Sub-Clause 1.2, insert: 

In these Conditions, provisions 
including the expression “cost plus 
reasonable profit” require this profit 
to be one-twentieth (5%) of this 
Cost. 

Sub-Clause 1.5 
Priority of Documents 

An order of precedence is usually 
necessary, in case a conflict is 
subsequently found among the contract 
documents. If no order of precedence is 
to be prescribed this sub— clause may be 
varied: 
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EXAMPLE 

Delete sub-clause 1.5 and substitute: 


The documents forming the contract 
are to be taken as mutually ex- 
planatory of one another. If an am- 
biguity or discrepancy is found, the 
priority shall be such as may be 
accorded by the governing law. The 
Engineer has authority to issue any 
instruction which he considers 
necessary to resolve an ambiguity or 
discrepancy. 


; -j (J. \n .. ij j o xjjJl 
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Sub-Clause 1.6 
Contract Agreement 

The form of Agreement should be 
included in the tender documents as an 
annex to the Particular conditions: an 
example form is included at the end of 
the this publication. If lengthy tender 
negotiations were necessary, it may be 
considered advisable for the Contract 
Agreement to record the Accepted 
Contract Amount, Base Date and/or 
Commencement Date. Entry into an 
Agreement may be necessary under 
applicable law. 


xL 
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Sub— Clause 1.14 
Joint and Several Liability 

For a major contract, detailed require- 
ments for the joint venture may need to 
be specified. For example, it may be 
desirable for each member to produce a 
parent company guarantee: an example 
form is annexed to this document as 
annex A. 

These requirements which apply prior to 
the Contract becoming effective, should 
be included in the Instructions to 
Tenderers. The Employer will wish the 
leader of the joint venture to be 
appointed at an early stage, providing a 
single point of contact thereafter, and will 
not wish to be involved in a dispute 
between the members of joint venture. 
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The Employer should scrutinise the joint 
venture agreement carefully, and it may 
have to be approved be the project’s 
financing institutions. 


Additional Sub-Clause 
Details to be Confidential 


If confidentiality is required, an additional 
Sub-Clause may be added: 


EXAMPLE SUB-CLAUSE 


The Contractor shall treat the details 
of the Contract as private and con- 
fidential, except to the extent 
necessary to carry out obligations 
under it or to comply with applicable 
Laws. The Contractor shall not 
publish, permit to be published, or 
disclose any particulars of the Works 
in any trade or technical paper or 
elsewhere without the previous 
agreement of the Employer. 


Clause 2 
The Employer 


Sub-Clause 2.1 

Right of Access to the Site 


If right of access cannot be granted, both 
early and thereafter exclusively, details 
should be given in the specification. 


Sub-Clause 2.3 
Employer’s Personnel 


These provisions should be reflected in 
the Employer’s contracts with any other 
contractors on the site 


Clause 3 
The Engineer 


Sub-Clause 3.1 

Engineer’s Duties and Authority 


Any requirements for Employer’s ap- 
proval should be set out in the Particular 
Conditions. 
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EXAMPLE 

The Engineer shall obtain the 
specific approval of the Employer 
before taking action under the 
following Sub-Clouses of these 

Conditions: 

(a) Sub-Clause ** 

(b) Sub-Clause ** 

** (insert number; describe action, 
unless all require approval) 

This list should be extended or reduced 
as necessary. If the obligation to obtain 
the approval of the Employer only applies 
beyond certain limits, financial or 

otherwise, the example wording should 
be varied 

Additional Sub-Clause 
Management Meetings 

EXAMPLE SUB-CLAUSE 

The Engineer or the Contractor’s 
representative may require the other 
to attend a mangement meeting in 
order to review the arrangements for 
future work. The Engineer shall 
record the business of management 
meetings and supply copies of the 
record to those attending the 
meeting and to the Employer. In the 
record responsibilities for any actions 
to be taken shall be in accordance 
with the Contract. 

Clause 4 
The Contractor 

Sub-Clause 4.1 

Contractor’s General Obligations 

Occasionally, there may be an item of 
Temporary Works for which the 
Contractor will not be fully responsible. 
For example, the Contract may specify 
temporary arrangements for river 
diversion which have been designed by 


1c. Jj ->l i (jp. Vi $ . nt i ^5— 1c. 
ft I _}—?.) jt— ijl (_)* Cj a 4 ’’ ' « a 

0 . 1 _a (j— « 4 j lull 4 j <~-j «ti Llij 


** ^ (i) 

(j_£j L-o t ft I - » j -f-Sj i-jJiSj) ** 

( 4 -.fl.')' ■ 1 . laJLj ( _K V . 

t.l ..r> 6 A-A J Vi ji £_ ^ Jj J 1—1 . < vj 

J (jl-^ l^jj 
jjL=kJ Ole. ^ Vj V J^*Jl 

JjJ — <> . 1 .. >J ji t, 4..1. ^ j A -v 

A.j C> j»3 o jJ&£ 
o jlJVI 

j-3 Jl_1j 

Jjl LJl (Jju, 44 ji (JJ.li__£-4il i l \ A- 4 


3jlj] 






. AaLSloLftll JL^q, cLjIjjj jj jxJ 

Jl. r -^ (J > J j ji £ 4 II J c. v. -L..>j 

J — ^ ^ ^jj — 4 (ji j 3 jl S)]\ CjI-C-Lqj aJ 

J-o-xJl ejjj >yi 

( xjj CjUI j-aJ djUl jijud^a 

. i i 11 jj5u 


t iL 
* 

^ J-L 

JjUaU a^uji CiU j^yi 

(j Ai 4 jj — £j J 5 l J-J^V (j JA> (j— 4 

Jjl — L aII jjj — S j V — ll — 5 Jl — 4_c*V^ 

^ Jli — 4 . J^l *\llj c. V y 

J Aj 5 CjLj JJ JJ J L*J1 

.(JuOi^Al! Jii jpi Vo Til ^J J J^j (^JJ?-4 




. Ll// O.L1 W % . 






/5©S\ 

PI Dl C 

V©/ 


-216- 


♦ FIDIC takes no responsibility for this translation in Arabic, 

* In case of discrepancy the Original English version, available from FIDIC, shall prevail, 
Translated by Prof.Dr.Ing.G.Nassar, Member of FIDIC Executive Committee (1994-1998), 


the Engineer. In these cases, the Sub- 
Clause may require amendment, taking 
account of the type of this item of 
Temporary Works and of the extent of 
the Employer’s responsibility. 

Sub— Clause 4.2 
Performance Security 

The acceptable form(s) of Performance 
Security should be included in the tender 
documents annexed to the Particular 
Conditions. Example forms are annexed 
to this document as Annex C and Annex 
D. They incorporate two sets of Uniform 
Rules published by the International 
Chamber of commerce (the “ICC”, which 
is based at 38 Course Albert ler, 75008 
Paris, France), which also publishes 
guides to these Uniform Rules. These 
example forms and the wording of the 
Sub-Clause may have to be amended to 
comply with applicable law. 

EXAMPLE 

At the end of the second paragraph of 
Sub-Clause 4.2, insert: 

If the Performance Security is in the 
form of a bank guarantee, it shall be 
issued either (a) by a bank located in 
the Country, or (b) directly by 
aforeign bank acceptable to the 
Employer. If the Performance 
Security is not in the form of a bank 
guarantee, it shall be furnished by a 
financial entity registered, or licensed 
to do business in the country. 

Sub— Clause 4.3 
Contract’s Representative 

If the representative is known at the time 
of submission of the Tender, the Ten- 
derer may propose the Representative. 
The tenderer may wish to propose 
alternatives, especially if the contract 
award seems likely to be delayed. If the 
ruling language is not the same as the 
language for day to day communications 
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(under Sub-Clause 1.4), or if for any 
other reason it is necessary to stipulate 
that the Contractor's Representative shall 
be fluent in particular language, one of 
the following sentences may be added. 

EXAMPLE 

At the end of Sub-Clause 4.3, add: 

The Contractor’s Representative and 
all these persons shall also be fluent 
in (insert name of language) 

EXAMPLE 

At the end of sub clause 4.3 add: 

if the Contractor’s Representative or 
these persons, is not fluent in 

(insert name of 

language), the Contractor shall make 
a competent interpreter available 
during all working hours. 

Sub-Clause 4.4 
Subcontractors 

The wording in the General Conditions 
includes the Conditions which will usually 
be applicable if less (or no) consent is 
required, some (or all) of sub- 
paragraphs (a) to (d) may be deleted, or 
qualified in the Particular Conditions. 

EXAMPLE 

Prior consent shall not be required if 
the value of the subcontract is less 
than 0.01% of the Accepted Contract 
Amount. 
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A sentence may be added to increase 
the extent to which consent is required: 

EXAMPLE 

The prior consent of the Engineer 
shall be obtained to the suppliers of 
the following Materials: 

(insert details: for example, specific 
manufactured or prefabricated items) 

A sentence may be added in order to 
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encourage the Contractor to use local 
contractors: 


-oy- 




EXAMPLE 

Where practicable, the Contractor 
shall give a fair and reasonable 
opportunity for contractors from the 
Country to be appointed as Sub- 
contractors. 

Sub-Clause 4.8 i 

Safety Procedures 

If the Contractor is sharing occupation of 
the Site with others, it may not be 
appropriate for him to provide some of 
the listed items. In these circumstances, 
the Employer's obligations should be 
specified. 
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Sub-Clause 4.9 
Quality Assurance 

The wording in the General Conditions 
imposes the requirement of a quality 
assurance, system in accordance with 
details specified in the Contract. If 
inappropriate, this Sub-Clause may be 
deleted. . • 
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Sufo-Ciause 4.12 

Unforeseeable Physical Conditions 

In the case of major sub-surface works, 
the allocation of the risk of sub-surface 
conditions an aspect which should be 
considered when tender documents afe 
being prepared. If this risk is to be shared 
between the parties, the Sub-Clause may 
be amended: 

EXAMPLE 

Delete sub-paragraph (b) of Sub-Clause 
4.12 and substitute: 

(b) payment for any such Cost, 

precent ( %) of 

which shall be included in the 
Contract Price (the balance 

percent of the Cost 

shall be borne by the 
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shall be borne by the 
Contractor). 

Sub-Clause 4.17 
Contractor’s Equipment 

If the Contractor is not to provide all the 
Contractor’s Equipment necessary to 
complete the Works, the Employer's 
obligations should be specified: see Sub- 
Clause 4.20. If vesting of Contractor’s 
Equipment is required, further para- 
graphs may be added, subject to their 
being consistent with applicable laws: 

EXAMPLE 

At the end of Sub-Clause 4.17, add the 
following paragraphs: 

Contractor’s Equipment which is 
owned by the Contractor (either 
directly or indirectly) shall be 
deemed to be the property of the 
Employer with effect from its arrival 
on the Site. This vesting of property 
shall not: 

(a) affect the responsibility or 
liability of the Employer, 

(b) prejudice the right of the 
Contractor to the sole use of the 
vested Contractor’s Equipment 
for the purpose of the Works, or 

(c) affect the Contractor’s responsi- 
bility to operate and maintain 
Contractor’s Equipment. 

The property in each item shall be 
deemed to revest in the Contractor 
when he is entitled either to remove 
it from the Site or to receive the 
Taking-Over Certificate for the 
Works, whichever occurs first. 

Sub-Clause 4.19 
Electricity, Water and Gas 

If services are to be available for the 
Contractor to use, the Specification 
should give details, including locations 
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and prices. 

Sub-Clause 4.20 
Employer’s Equipment 
and Free-lssue Material 

For this Sub-Claude to apply, the 
Specification should describe each item 
which the Employer will provide and/or 
operate and should specify all necessary 
details. With some types of facilities, 
further provisions may be necessary, in 
order to clarify aspects such as liability 
and insurance. 

Sub-Clause 4.22 
Security of the Site 

If the Contractor is sharing occupation of 
the Site with others, it may not be 
appropriate for him to be responsible for 
its security. In these circumstances, the 
Employer’s obligations should ’ be 
specified. 

Clause 5 

Nominated Subcontractors 

In most cases under Sub-Clause 4.4, the 
Contractor selects Subcontractors, 
subject to any constraints specified in the 
Contract. Clause 5 provides for the 
particular situation whereby the Employer 
may select a Subcontractor, although the 
second sentence of Sub-Clause 4 4 
should still apply. 

The sub-paragraphs of Sub-Clause 5.2 
indicate some of the problems which 
may have to be overcome. 

If a nominated Subcontractor is to be 
required, full details should be included in 
the tender documents. If the Employer 
anticipates that a Subcontractor is to be 
instructed under Clause 13 but is not to 
be a nominated Subcontractor, Clause 5 
should be amended, describing the 
particular circumstances. 
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EXAMPLE SUB-CLAUSE 
Foreign Staff and Labour 

The Contractor may import any 
personnel who are necessary for the 
execution of the Works. The 
Contractor must ensure that these 
personnel are provided with the 
required residence visas and work 
permits. The Contractor shall be 
responsible for the return to the 
place where they were recruited or to 
their domicile of imported Con- 
tractor’s Personnel. In the event of 
the death in the Country of any of 
these personnel or members of their 
families, the Contractor shall similary 
be responsible for making the 
appropriate arrangements for their 
return or burial. 

EXAMPLE SUB-CLAUSE 

Measures against Insect and Pest 

Nuisance 

The Contractor shall at all times take 
the necessary precautions to protect 
all staff and labour employed on the 
Site from insect and pest nuisance, 
and to reduce their danger to health. 
The Contractor shall provide suitable 
prophylactics for the Contractor’s 
Personnel and shall comply with all 
the regulations of the local health 
authorities, including use of 
appropriate insecticide. 

EXAMPLE SUB-CLAUSE 
Alcoholic Liquor or Drugs 

The Contractor shall not, otherwise 
than in accordance with the Laws of 
the Country, import, sell, give, barter 
or otherwise dispose of any alcoholic 
iiquor or drugs, or permit or allow 
importation, sale, gift, barter or 
disposal by Contractor's Personnel. 
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Clause 6 
Staff and Labour 


Sub-Clause 6.5 
Working Hours 


If the Employer does not wish to specify 
working hours in the Appendix to Tender, 
or to restrict them to the times specified 
by the Tenderer (in order to plan the 
Engineer's supervision, for example), this 
Sub-Clause may be deleted. 


Sub-Clause 6.6 

Facilities for Staff and Labour 


If the Employer will make some 
accommodation available, his obligations 
to do so should be specified. 


Sub-Clause 6.8 

Contractor's Superintendence 


If the ruling language is not the same as 
the language for day to day 
communications (under Sub-Clause 1.4), 
or if for any other reason it is necessary" 
to stipulate that the Contractor’s 
superintending staff shall be fluent in a 
particular language, the following 
sentence may be added: 


EXAMPLE 


Insert at the end of Sub-Clause 6.8: 


A reasonable proportion of the 
Contractor’s superintending staff 
shall have a working knowledge of 


(insert name of language), 


or the Contractor shall have a 
sufficient number of competent 
interpreters available on Site during 
all working hours. 


Additional Sub-Clauses 


It may be necessary to add a few sub- 
clauses to take account of the 
circumstances and locality of the Site: 
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EXAMPLE SUB-CLAUSE 
Arms and Ammunition 

The Contractor shall not give, barter 
or otherwise dispose of to any 
person, any arms or ammunition of 
any kind, or allow Contractor's 
Personnel to do so. 

EXAMPLE SUB-CLAUSE 
Festivals and Religious Customs 

The Contractor shall respect the 
Country's recognised festivals, days 
of rest and religious or other 
customs. 

Clause 7 

Plant, Materials and Workmanship 

Additional Sub-Clause 

If the Contract is being financed by an 
institution whose rules or policies require 
a restriction on the use of its funds, a 
further sub-clause may be added: 

EXAMPLE SUB-CLAUSE 

All Goods shall have their origin in 
eligible source countries as defined 
in (insert name of published 
guidelines for procurement). 

Goods shall be transported by 
carriers from these eligible source 
countries, unless exempted by the 
Employer in writing on the basis of 
potential excessive costs or delays. 
Surety, insurance and banking 
services shall be provided by 
insurers and bankers from the 
eligible source countries. 
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Clause 8 

Commencement, Delays and 
Suspension 


A 
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Sub-Clause 8.2 
Time for Completion 

If the Works are to be taken-over in 
stages, these stages should be defined 
as Sections, in the Appendix to Tender. 
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Sub-Clause 8.7 
Delay Damages 
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Under many legal systems, the amount 
of these pre-defined damages must 
represent a reasonable pre-estimate of 
the Employer's probable loss in the event 
of delay. If the Accepted Contract 
Amount is to be quoted as the sum of 
figures in more than one currency, it may 
be preferable to define these damages 
(per day) as the percentage reduction 
which would be applied to each of these 
figures. If the Accepted Contract Amount 
is expressed in the Local Currency, the 
damages per day may either be defined 
as a percentage or be defined as a figure 
in Local Currency: see Sub-Clause 
14.15(b). 
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Additional Sub-Clause 

Incentives for early completion may be 
included in the tender documents 
(although Sub-Clause 13.2 refers to 
accelerated completion): 

EXAMPLE SUB-CLAUSE 

Sections are required to be 
completed by the dates given in the 
Appendix to Tender in order that 
these Sections may be occupied and 
used by the Employer in advance of 
the completion of the whole of the 
Works. Details of the work required 
to be executed to entitle the 
Contractor to bonus payments and 
the amount of the bonuses are 
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stated in the Specification. 

For the purposes of calculating 
bonus payments, the dates given in 
the Appendix to Tender for 
completion of Sections are fixed. No 
adjustments of the dates by reason 
of granting an extension of the Time 
for Completion will be allowed. 


Clause 9 

Tests on Completion 

Sub-Clause 9.1 
Contractor's Obligations 

The Specification should describe the 
tests which the Contractor is to carry out 
before being entitled to a Taking-Over 
Certificate. If the Works are to be tested 
and taken-over in stages, the tests 
requirements may have to take account 
of the effect of some parts of the Works 
being incomplete. 

Clause 10 

Employer's Taking Over 

Sub-Clause 10.1 
Taking-Over Certificate 

If the Works are to be taken-over in 
stages, these stages should to be 
defined as Sections, in the Appendix to 
Tender. Precise geographical definitions 
are advisable, and the Appendix should 
include a table, so as to define the Time 
for Completion and delay damages: the 
table is shown in the example Appendix. 
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Clause 11 
Defects Liability 

Sub-Clause 11.10 
Unfulfilled Obligations 

It may be necessary to review this 
Sub-Clause in relation to the period of 
liability under the applicable law. 
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Clause 12 

Measurement and Evaluation 

Sub-Clause 12.1 
Works to be Measured 

If any part of the Permanent Works is 
to be measured according to records 
of its construction, details should be 
'specified in the tender documents, 
including any records for which the 
Contractor is to be responsible. 
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Clause 13 

Variations and Adjustments 

Variations can be initiated by any of 

three ways: 

(a) the Engineer may instruct the 
variation under Sub-Clause 13 . 1 . 
without prior agreement as to 
feasibility or price; 

(b) the Contractor may initiate his 
own orooosals unde r Sub-CSajse 
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Sub-Clause 13.8 
Adjustments for Changes in 
Cost 

These provisions for adjustments may 
be required if it would be unreasonable 
for the Contractor to bear the risk of 
escalating costs due to inflation. 
Unless this Sub-Clause is not to apply, 
the Appendix to Tender should include 
a table for each of the currencies of 
payment: the appropriate table is 
shown in the example Appendix. 
Particular care should be taken in the 
calculation of the weightings / coeffi- 
cients ("a", "b". "c" the total of 

which must not exceed unity) and in 
the selection and verification of cost 
indices. Expert advice may be 
appropriate. 
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Clause 14 

Contract Price and Payment 
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Sub-Clause 14.1 
The Contract Price 

When writing the Particular Conditions, 
consideration should be given to the 
amount and timing of payment(s) to 
the Contractor. A positive cash flow is 
clearly of benefit to the Contractor, and 
tenderers will take account of the 
interim payment procedures when 
preparing their tenders. 
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Additional sub-Clauses may be 
required to cover any exceptions to the 
options set out in Sub-Clause 14.1 and 
any other matters relating to payment. 

Cost-plus contracts, under which the 
actual Costs are determined and paid, 
are unusual and only used when (for 
reasons of urgency or otherwise) the 
Employer is willing to accept the risks 
involved. If the Contractor is to be paid 
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actual Costs, Clause 12 should be 
replaced by provisions describing the 
method of determining the Costs and 
Contract Price. As a result, the 
provisions in the General Conditions 
which entitle the Contractor to 
payment of additional Costs will 
generally be of no effect. 

Sub-Clause 14.1(a) would not apply if 
payment is to be made on a lump sum 
basis. 
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Lump sum contracts may be suitable if 
the tender documents include details 
which are sufficiently complete for 
construction and for Variations to be 
unlikely. From the information supplied 
in the tender documents, the Con- 
tractor can prepare any other details 
necessary, and construct the Works, 
without having to refer back to the 
Engineer for clarification or further 
information. 

Further design by the Contractor 
(under sub-paragraphs (a) to (d) of 
Sub-Clause 4.1) is not precluded. 
However, these Conditions would be 
inappropriate if significant design input 
by the Contractor is required. In those 
cases, FIDICs other forms may be 
more appropriate: see FIDICs 
Conditions of Contract for Plant and 
Design-Build or Conditions of Contract 
for EPC/TurnKey Projects. 

For a lump sum contract, the tender 
documents should include a schedule 
of payments (see Sub- Clause 14.4), 
and any drawings required for 
construction may be specified as being 
Contractor’s Documents. The Speci- 
fication should describe the pro- 
cedures under which, the Contractor 
submits these Documents for the 
Engineer to approve. 

EXAMPLE PROVISIONS OF 
A LUMP SUM CONTRACT 

Delete Caluse 12. 
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Delete the last sentence of Sub- 
Clause 13.3 and substitute: 

Upon instructing or approving a 
Variation, the Engineer shall proceed 
in accordance with Sub-Clause 3.5 to 
agree or determine adjustments under 
Sub-Clause 14.4. These adjustments 
shall include reasonable profit, and 
shall take account of the Contractor's 
submissions under Sub-Clause 13.2 if 
applicable. 

Delete sub-paragraph (a) of Sub- 
Clause 14.1 and substitute: 

(a) the Contract Price shall be the 
lump sum Accepted Contract 
Amount and be subject to 
adjustments in accordance with 
the Contract; 

If Sub-Clause 14.1(b) is not to apply, 
additional Sub-Clause(s) should be 
added. 

EXAMPLE SUB-CLAUSE ON 
EXEMPTION FROM DUTIES 

All Goods imported by the Contractor 
into the Country shall be exempt from 
customs and other import duties, if the 
Employer's prior written approval is 
obtained for import. 

The Employer shall endorse the 
necessary exemption documents 
prepared by the Contractor for 
presentation in order to clear the 
Goods through Customs, and shall 
also provide the following exemption 
documents: 

(describe the necessary documents, 
which the Contractor will be unable to 
prepare) 

If exemption is not then granted, the 
customs duties payable and paid shall 
be reimbursed by the Employer. 

All imported Goods, which are not 

incorporated in or expended in 
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connection with the Works, shall be 
exported on completion of the 
Contract. If not exported, the Goods 
will be assessed for duties as 
applicable to the Goods involved in 
accordance with the Laws of the 
Country. 

However, exemption may not available 
for: 

(a) Goods which are similar to those 

locally produced, unless they are 
not available in sufficient 
quantities or are of a different 

standard to that which is 

necessary for the Works; and 

(b) any element of duty or tax 

inherent in the price of goods or 
services procured in the Country, 
which shall be deemed to be 
included in the Accepted Contract 
Amount. 

Port dues, quay dues and, except as 
set out above, any element of tax or 
duty inherent in the price of goods or 
services shall be deemed to be 

included in the Accepted Contract 
Amount. 

EXAMPLE SUB-CLAUSE ON 
EXEMPTION FROM TAXES 

Expatriate (foreign) personnel shall not 
be liable for income tax levied in the 
Country on earnings paid in any 
foreign currency or for income tax 
levied on subsistence, rentals and 
similar services directly furnished by 
the Contractor to Contractor's 
Personnel, or for allowances in lieu. If 
any Contractor’s Personnel have part 
of their earnings paid in the Country in 
a foreign currency, they may export 
(after the conclusion of their term of 
service on the Works) any balance 
remaining of their earnings paid in 
foreign currencies. 

The Employer shall seek exemption 
for the purposes of this Sub-Clause. If 


.-IjLjJI ^LqjI 

Je. U Atv J;' 

(jail jii ILL SjjSLJl 


;J clLc.yi jS 

L- LtUJl '.M . u.li /|\ 

ji 4j_al£ uLL S ji JL^> j <-. 

cjli — Lit c U 

J i Ju^bu 

ji ^ j 

t4jj.J| t^J- 2 j[ ^ 'i l . , j „ 

aL*J| LqjJ 4. 1 ^ . w.j i 

,1^-lLc. Jjil 


?j^J\ ji 

- >L ~ L * j jf ^ jU — J 

- (j-il >aJl aL>JI L<ui . 


*lixOU Lu JHa 


UJ-ijZj S-'-iU-VI («.! jf-.%]l) A /| 

4 — ^aj jLJI J_La]| 4jj j . ^1 ^ . -_l ^ ^ ^ 

J— LJI 4_uj iJ jl t 4u_ >1 

Cji — .aLiij cjI ji — ^yi ji ^ic.y\ 

ijj^u JjULJi liJij LLULl 

^ J JjUuJl ^Jl 

Jj 1 — LJ| J^U — JSi (j — a ^1 ^ I j) 

^ ^ ^ 4 LS — 2 A c- jixdl ( a — 

tl^Liyi Aju) Jjjau * _ 

2 -” fl ((J ttC-bU ^ >4 


friLc.yi 'jc. j j^i ^ u 

'Ls-G-.l — ill Aj il l li_A ,^1 J 


231 


# FI DIC takes no responsibility for this translation in Arabic, 

4 In case of discrepancy the Original English version, available from FIDIC, shall prevail, 

# Translated by Prof.Dr.Ing.G.Nassar, Member of FIDIC Executive Committee (1994-1998), 




FIDIC 




it is not granted, the relevant taxes 
paid shall be reimbursed by the 
Employer. 

Sub-Clause 14.2 
Advance Payment 

When writing the Particular Conditions, 
consideration should be given to the 
benefits of advance payment(s). 
Unless this Sub-Clause is not to apply, 
the total advance payment (and the 
number of installments if more than 
one) must be specified in the Appendix 
to Tender. The rate of deduction for 
the repayments should be checked to 
ensure that repayment is achieved 
before completion. The typical figures 
in sub-para-graphs (a) and (b) of the 
General Conditions Sub-Clause are 
based on the assumption that the total 
advance payment is less than 22% of 
the Accepted Contract Amount. 

The acceptable form(s) of guarantee 
should be included in the tender 
documents, annexed to the Particular 
Conditions: an . example form is an- 
nexed to this document, as Annex E. 

Sub-Clause 14.7 
Payment 

If a different period for payment is to 
apply, the Sub-Clause may be 
amended: 

EXAMPLE 

In sub-paragraph (b) of Sub-Clause 
14.7, delete "56" and substitute "42". 

If the country/countries of payment 
need to be specified, details may be 
included in a Schedule. 

Sub-Clause 14.8 
Delayed Payment 

If the discount rate of the central bank 
in the country of the currency of 
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payment is not a reasonable basis for 
assessing the Contractor's financing 
costs, a new rate may have to be 
defined. Alternatively, the actual 
financing Costs could be paid, taking 
account of local financing 
arrangements. 

Sub-Clause 14.9 
Payment of Retention Money 

If part of the Retention Money is to be 
released and substituted by an 
appropriate guarantee, an additional 
Sub-Clause may be added. The 
acceptable form(s) of guarantee 
should be included in the tender 
documents, annexed to the Particular 
Conditions: an example form is 
annexed to this document, as Annex 
F. 

EXAMPLE SUB-CLAUSE FOR 
RELEASE OF EXEMPTION 

When the Retention Money has 
reached three-fifths (60%) of the limit 
of Retention Money stated in the 
Appendix to Tender, the Engineer 
shall certify and the Employer shall 
make payment of half (50%) of the 
limit of Retention Money to the 
Contractor if he obtains a guarantee, 
in a form and provided by an entity 
approved by the Employer, in amounts 
and currencies equal to the payment. 

The Contractor shall ensure that the 
guarantee is valid and enforceable 
until the Contractor has executed and 
completed the Works and remedied 
any defects, as specified for the 
Performance Security in Sub-Clause 
4.2, and shall be returned to the 
Contractor accordingly. This release of 
retention shall be in lieu of the release 
of the second half of the Retention 
Money under the second paragraph of 
Sub-Clause 14.9. 
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Sub-Clause 14.15 
Currencies of Payment 

If all payments are to be made in Local 
Currency, it must be named in the 
Letter of Tender, and only the first 
sentence of this Sub-Clause will apply. 
Alternatively, the Sub-Clause may 
then be replaced: 

EXAMPLE SUB-CLAUSE FOR A 
SINGLE CURRENCY CONTRACT 

The currency of account shall be the 
Local Currency and all payments 
made in accordance with the Contract 
shall be in Local Currency. The Local 
Currency payments shall be fully 
convertible, except those for local 
costs. The percentage attributed to 
local costs shall be as stated in the 
Appendix to Tender. 

Financing Arrangements 

For major contracts in some markets, 
there may be a need to secure finance 
from entities such as aid agencies, 
development banks, export credit 
agencies, or other international 
financing institutions. If financing is to 
be procured from any of these 
sources, the Particular Conditions may 
need to incorporate its special require- 
ments. The exact wording will depend 
on the relevant institution, so reference 
will need to be made to them to 
ascertain their requirements, and to 
seek approval of the draft tender 
documents. 

These requirements may include 
tendering procedures, which need to 
be adopted in order to render the 
eventual contract eligible for financing, 
and/or special Sub-Clauses, which 
may need to be incorporated into the 
Particular Conditions. The following 
examples indicate some of the topics 
which the institution’s requirements 
may cover: 
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(a) prohibition from discrimination 
against the shipping companies of 
any one country; 

(b) ensuring that the Contract is 
subject to a widely-accepted 
neutral law; 

(c) provision for arbitration under 
recognized international rules and 
at a neutral location; 

(d) giving the Contractor the right to 
suspend / terminate in the event of 
default under the financing 
arrangements; 

(e) restricting the right to reject Plant; 

(f) specifying the payments due in the 
event of termination; 

(g) specifying that the Contract does 
not become effective until certain 
conditions precedent have been 
satisfied, including pre- 
disbursement conditions for the 
financing arrangements; and 

(h) obliging the Employer to make 
payments from his own resources 
if, for any reason, the funds under 
the financing arrangements are 
insufficient to meet the payments 
due to the Contractor, whether due 
to a default under the financing 
arrangements or otherwise. 

In addition, the financing institution or 
bank may wish the Contract to include 
references to the financing 
arrangements, especially if funding 
from more than one source is to be 
arranged to finance different elements 
of supply. It is not unusual for the 
Particular Conditions to include special 
provisions identifying different 
categories of Plant and specifying the 
documents to be presented to the 
relevant financing institution to obtain 
payment. If the financing institution’s 
requirements are not met, it may be 
difficult (or even impossible) to secure 
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suitable financing for the project, 
and/or the institution may decline to 
provide finance for part or all of the 
Contract. 

However, where the financing is not 
tied to the export of goods and 
services from any particular country 
but is simply provided by commercial 
banks lending to the Employer, those 
banks may be concerned to ensure 
that the Contractor’s rights are very 
restricted. These banks may wish the 
Contract to exclude any reference to 
the financing arrangements, and/or to 
restrict the Contractor's rights under 
Clause 16. 

FORM OF SUB-CLAUSE WHICH 
A FINANCING INSTITUTION MAY 
REQUIRE 

The Accepted Contract Amount is 
made as follows: 

(breakdown into items and/or into 
supply/delivery/etc) 

and shall be payable by the Employer 
to the Contractor as set out below. 

(a) % of the Accepted Contract 

Amount shall be payable by a 
direct payment from the Employer 
to the Contractor within 28 days of 
receipt by the Employer of the 
following documents: 

(i) commercial invoice addressed 
to the Employer specifying the 
amount of the payment now 
due, 

(ii) advance payment security 

guarantee issued by Bank 

in the form annexed, 

(iii) performance security 

guarantee issued by 

Bank in the form annexed, and 

(iv) Interim Payment Certificate 
confirming the payment due 
and specifying the amount. 
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(b) % of the contract price for the j j_>_£ jS c. j % 

supply of Plant shall be payable as - ; juiis ^ ,11 

follows: 


(i) % of the estimated 

contract value of the Plant 
supplied, by direct payment 
from the Employer to the 
Contractor on shipment of each 
item, against the following 
documents: 

(original) commercial invoice, 
(original) shipping documents, 
(original) certificate of origin, 
(original) insurance certificate, 

and 


(original) Interim Payment 
Certificate confirming the 
payment due and specifying the 
amount. 

(ii) % of the estimated 

contract value of the Plant 
supplied, by disbursement from 
the Loan Agreement to the 
Contractor on shipment of each 
item, on presentation of a 
Qualifying Certificate in the 
form annexed and copies of the 
documents listed in sub- 
paragraph (b)(i) above. 

(c) the balance of the Contract Price 
shall be payable as follows: 

(i) % of the estimated contract 

value of the services rendered, 
by direct payment from the 
Employer to the Contractor on 
execution of the relevant service, 
against the following documents: 
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(original) commercial invoice, 

(original) Interim Payment 
Certificate confirming the pay- 
ment due and specifying the 
amount. 
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(ii) % of the estimated 

contract value of the services 
rendered, by disbursement from 
the Loan Agreement to the 
Contractor, on presentation of a 
Qualifying Certificate in the 
form annexed and copies of the 
documents listed in sub- 
paragraph (c)(i) above. 

(d) The direct payments by the 
Employer specified in sub- 
paragraph (b) shall be made by 
an irrevocable letter of credit 
established by the Employer in 
favour of the Contractor and 
confirmed by a bank acceptable 
to the Contractor. 

The above arrangements (involving 
financing institution(s), Employer and 
Contractor) may be initiated by the 
Employer; or by the Contractor, before 
submitting the Tender. Alternatively, 
the Contractor may be prepared to 
initiate financing arrangements and 
retain responsibility for them, although 
he would probably be unable or 
unwilling to provide finance from his 
own resources. His financing bank’s 
requirements would then affect his 
attitude in contract negotiations. They 
might well require the Employer to 
make interim payments, although a 
large proportion of the Contract Price 
might be withheld until the Works are 
complete. 

This payment arrangements can be 
achieved either by a high Percentage 
of Retention; or by a suitably 
completed schedule of payments (see 
Sub-Clause 14.4), with the instructions 
to Tenderers specifying the criteria 
with which the Tenderer should 
comply. Since the Contractor would 
then have to arrange his own financing 
to cover the shortfall between the 
payments and his outgoings, he (and 
his financing bank) would probably 
require some form of security, 
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guaranteeing payment when due. 

It may be appropriate for the 
Employer, when preparing the tender 
documents, to anticipate the latter 
requirements by undertaking to 
provide a guarantee for the element of 
payment which the Contractor is to 
receive when the Works are complete. 
The acceptable form(s) of guarantee 
should be included in the tender 
documents, annexed to the Particular 
Conditions: an example form is 
annexed to this document, as Annex 
G. The following Sub-Clause may be 
added. 

EXAMPLE PROVISIONS FOR 
CONTRACTOR FINANCE 

The Employer shall obtain (at his cost) 
a payment guarantee in the amount 
and currencies, and provided by an 
entity, as stated in the Appendix to 
Tender. The Employer shall deliver 
the guarantee to the Contractor within 
28 days after both Parties have 
entered into the Contract Agreement. 
The guarantee shall be in the form 
annexed to these Particular 
Conditions, or in another form 
acceptable to the Contractor. Unless 
and until the Contractor receives the 
guarantee, the Engineer shall not give 
the notice under Sub-Clause 8.1. 

The guarantee shall be returned to the 
Employer at the earliest of the 
following dates: 

(a) when the Contractor has been 
paid the Accepted Contract 
Amount; 

(b) when obligations under the 
guarantee expire or have been 
discharged; or 

(c) when the Employer has performed 
all obligations under the Contract. 
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Clause 15 

Termination by Employer 

Sub-Clause15.2 
Termination by Employer 

Before inviting tenders, the Employer 
should verify that the wording of this 
Sub-Clause, and each anticipated 
ground for termination, is consistent 
with the law governing the Contract. 

Sub-Clause 15.5 
Employer’s Entitlement to 
Termination 

Unless inconsistent with the 
requirements of the Employer and/or 
financing institutions, a further 
sentence may be added. 

EXAMPLE 

Insert at the end of Sub-Clause 15.5: 

The Employer shall also pay to the 
Contractor the amount of any other 
loss or damage resulting from this 
termination. 


Clause 16 

Suspension and Termination by 
Contractor 

Sub-Clause 16.2 
Termination by Contractor 

Before inviting tenders, the Employer 
should verify that the wording of this 
Sub-Clause is consistent with the law 
governing the Contract. The 
Contractor should verify that each 
anticipated ground for termination is 
consistent with such law. 
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Clause 17 

Risk and Responsibility 

Sub-Clause 17.6 
Limitation of Liability 

EXAMPLE 

In Sub-Cause 17.6, the sum referred 
to in the penultimate sentence shall be 


Additional Sub-Clause 
Use of Employer’s 
Accommodation/Faciiities 

If the Contractor is to occupy the 
Employer’s facilities temporarily, an 
additional sub-clause may be added: 

EXAMPLE SUB-CLAUSE 

The Contractor shall take full 
responsibility for the care of the items 
detailed below, from the respective 
dates of use or occupation by the 
Contractor, up to the respective dates 
of hand-over or cessation of 
occupation (where hand-over or 
cessation of occupation may take 
place after the date stated in the 
Taking-Over Certificate for the Works): 

(insert details) 

If any loss or damage happens to any 
of the above items while the 
Contractor is responsible for their care, 
arising from any cause whatsoever 
other than those for which the 
Employer is liable, the Contractor 
shall, at his own cost, rectify the loss 
or damage to the satisfaction of the 
Engineer. 
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Clause 18 
insurance 

The wording in the General Conditions 
describes the insurances which are to 
be arranged by the “insuring Party”, 
who is to be the Contractor unless 
otherwise stated in the Particular 
Conditions. Insurances so provided by 
the Contractor are to be consistent 
with the general terms agreed with the 
Employer. The Instructions to Tender- 
ers may therefore require tenderers to 
provide details of the proposed items. 

If the Employer is to arrange any of the 
insurances under this Clause, the 
tender documents should include 
details as an annex to the Particular 
Conditions (so that tenderers can 
estimate what other insurances they 
wish to have for their own protection), 
including the conditions, limits, 
exceptions and deductibles; preferably 
in the form of a copy of each policy. 
The Employer may find it difficult to 
effect the insurances described 'in the 
third paragraph of Sub-Clause 18.2 
(for Contractor’s Equipment, which 
includes Subcontractor’s equipment), 
because the Employer may not know 
the amount or value of these items of 
equipment. The following sentence 
may be included in the Particular 
Conditions: 

EXAMPLE 

Delete the final paragraph of Sub- 
Clause 18.2 and substitute: 

However, the insurances described in 
the first two paragraphs of Sub-Clause 
18.2 shall be effected and maintained 
by the Employer as insuring Party, and 
not by the Contractor. 
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Clause 19 
Force Majeure 

Before inviting tenders, the Employer 
should verify that the wording of this 
Clause is compatible with the law 
governing the Contract. 
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Clause 20 

Claims, Disputes and Arbitration 

Sub-Clause 20.2 
Appointment of the Dispute 
Adjudication Board 

Unless the Engineer (although appoin- 
ted by the Employer) is to make the 
pre-arbitral decisions under this 
Clause 20, in accordance with the 
alternative option described below, the 
Contract should include the provisions 
under Clause 20 which, whilst not 
discouraging the Parties from reaching 
agreement on disputes as the works 
proceed, allow them to refer 
contentious matters to an impartial 
dispute adjudication board (“DAB”). 

The adjudication procedure depends 
for its success on, amongst other 
things, the Parties’ confidence in the 
agreed individual(s) who will serve on 
the DAB. Therefore, it is essential that 
candidates for this position are not 
imposed by either Party on the other 
Party; and that, if the individual 
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for the DAB to visit the Site on a 
regular basis. Under the example text 
in the Appendix to Tender, the Parties 
may either so agree before the Letter 
of Acceptance is issued or agree the 
appointment within the specified 
period thereafter. Alternatively, the 
Parties may prefer to defer the 
appointment until a dispute has arisen, 
in which case Sub-Clause 20.2 plus 
the Appendix - General Conditions of 
Dispute Adjudication Agreement with 
its Annex (Procedural Rules) and the 
Dispute Adjudication Agreement 
should be amended to comply with the 
wording contained in the corres- 
ponding sections of FIDIC's Conditions 
of Contract for Plant and Design-Build. 

Sub-Clause 20.2 provides for two 
alternative arrangements for the DAB: 

(a) one person, who acts as the sole 
member of the DAB, having 
entered into a tripartite agreement 
with both Parties; or 

(b) a DAB of three persons, each of 
whom has entered into a tripartite 
agreement with both Parties. 

The form of this tripartite agreement 
could be one of the two alternatives 
shown at the end of this publication, as 
appropriate to the arrangement 
adopted. Both of these forms incor- 
porate (by reference) the General 
Conditions of Dispute Adjudication 
Agreement, which are included as the 
Appendix to the General Conditions 
because they are also referred to in 
Sub-Clause 20.2. Under either 
alternative forms of Dispute Adjudi- 
cation Agreement, each individual per- 
son is referred to as a Member. 

At an early stage, consideration should 
be given as to whether a one-person 
or three-person DAB is preferable for a 
particular project, taking account of its 
size, duration and the fields of 
expertise which will be involved. For 
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some projects, it may be considered 
appropriate to appoint a one-person 
DAB for each major field of expertise 
relevant to the Works; however, this 
may give rise to problems if, when a 
dispute arises, the Parties cannot 
agree which field is applicable and, 
therefore, to whom the dispute should 
be referred. 

For a one-person DAB to be mutually 
agreed, the Employer (or the tenderer) 
could propose the names and 
curriculum vitae of suitable persons, 
for the tenderer (or the Employer) to 
accept. It may be advisable to propose 
alternates in case some subsequently 
decline the appointment, assuming 
that they have not previously indicated 
their willingness to accept. Each Party 
may be reluctant to choose names 
from a list of people who have already 
been contacted by the other Party. 

For a three-person DAB, the Employer 
and the tenderer may each propose 
one member, similar to the above 
procedure, for the tenderer and the 
Employer respectively to accept. For 
the chairman, the Employer (or the 
tenderer) could similarly propose 
suitable persons for the tenderer (or 
the Employer) to accept. It may be 
appropriate for the chairman’s retainer 
fee to be more than that of the other 
two members, reflecting the additional 
administrative tasks which a chairman 
will have to perform. 

The appointment of the DAB may be 
facilitated, especially if the members 
are not to be appointed of the 
commencement of the Contract, by 
inducing an agreed list of potential 
members in the Contract: in a 
Schedule. 

Alternatively, the Engineer may take 
these pre-arbitral decisions. This 
alternative, which has been the 
Engineer’s traditional role in common 
law countries, may be appropriate if 
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the Engineer is an independent 
professional consulting engineer with 
the experience and resources required 
for the administration of all aspects of 
the contract. The Employer should 
recognize that, although the Engineer 
generally acts for the Employer as 
specified in Sub-Clause 3.1 (a), the 
Engineer will make these pre-arbitral 
decisions impartially and the Employer 
must not prejudice this impartiality. If 
this alternative is considered 
appropriate, the Sub-Clause may be 
varied: 

EXAMPLE SUB-CLAUSE FOR PRE- 
ARBITRAL DECISIONS BY THE 
ENGINEER 

Delete Sub-Clauses 20.2 and 20.3 

Delete the second paragraph of Sub- 
Clause 20.4 and substitute: 


The Engineer shall act as the DAB in 
accordance with this Sub-Clause 20.4, 
acting fairly, impartially and at the cost 
of the Employer. In the event that the 
Employer intends to replace the 
Engineer, the Employer's notice under 
Sub-Clause 3.4 shall include detailed 
proposals for the appointment of a 
replacement DAB. 

Sub-Clause 20.5 
Amicable Settlement 

The provisions of this Sub-Clause are 
intended to encourage the parties to 
settle a dispute amicably, without the 
need for arbitration: for example, by 
direct negotiation, conciliation, med- 
iation, or other forms of alternative 
dispute resolution. Amicable settle- 
ment procedures often depend, for 
their success, on confidentiality and on 
both Parties’ acceptance of the 
procedure. Therefore, neither Party 
should seek to impose the procedure 
on the other Party. 
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Sub-Clause 20.6 
Arbitration 

The Contract should include provisions 
for the resolution by international 
arbitration of any disputes which are 
not resolved amicably. In international 
construction contracts, international 
commercial arbitration has numerous 
advantages over litigation in national 
courts, and may be more acceptable 
to the Parties. 

Careful consideration should be given 
to ensuring that the international 
arbitration rules chosen are compatible 
with the provisions of Clause 20 and 
with the other elements to be set out in 
the Appendix to Tender. The Rules of 
Arbitration of the International Cham- 
ber of Commerce (the “ICC", which is 
based at 38 Cours Albert ler, 75008 
Paris, France) are frequently included 
in international contracts. 

In the absence of specific stipulations 
as to the number of arbitrators and the 
place of arbitration, the International 
Court of Arbitration of the ICC will 
decide on the number of arbitrators 
(typically three in any substantial 
construction dispute) and on the place 
of arbitration. 

If the UNCITRAL (or other non-ICC) 
arbitration rules are preferred, it may 
be necessary to designate, in the 
Appendix to Tender, an institution to 
appoint the arbitrators or to administer 
the arbitration, unless the institution is 
named (and their role specified) in the 
arbitration rules. It may also be 
necessary to ensure, before so 
designating an institution in the 
Appendix to Tender, that it is prepared 
to appoint or administer. 

For major projects tendered 
internationally, it is desirable that the 
place of arbitration be situated in a 
country other than that of the 
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Employer or Contractor. This country 
should have a modern and liberal * 
arbitration law and should have ratified 
a bilateral or multilateral convention 
(such as the 1958 New York 

Convention on the Recognition and 
Enforcement of Foreign Arbitral 
Awards), or both, that would facilitate 
the enforcement of an arbitral award in 
the states of the Parties. 

It may be considered desirable in 
some cases for other Parties to be 
joined into any arbitration between the 
Parties, thereby creating a multi-party 
arbitration. While this may be feasible, 
multi-party arbitration clauses require 
skilful drafting, and usually need to be 
prepared on a case-by-case basis. No 
satisfactory form of multi-party 
arbitration clause for international use 
has yet been developed. 
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Annexes 

Forms of Securities 


^Ul\ 


ljULuoIi 


Acceptable form(s) of security should be 
included in the tender documents: for 
Annex A and/or B, in the Instruction to 
Tenderers; and for Annexes C to G, 
annexed to the Particular Conditions. The 
following example forms, which (except 
for Annex A) incorporate Uniform Rules 
published by the International Chamber 
of Commerce (the “ICC”, which is based 
at 38 Cours Albert ler, 75008 Paris, 
France), may have to be amended to 
comply with the applicable law. Although 
the ICC published guides to these 
Uniform Rules, legal advice should be 
taken before the securities are written. 
Note that the guaranteed amounts should 
be quoted in all the currencies, as 
specified in the Contract, in which the 
guarantor pays the beneficiary. 
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Annex A 

Example Form of Parent Company 
Guarantee 


i to 
£ 3 Jll* 


[See page ..(page 3 in the FIDIC copy), and 
the comments on Sub-Clause 1.14] 

Brief description of Contract 

Name and address of Employe 

(together with successor and assigns) 
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We have been informed that 

(hereinafter called 

the “Contractor”) is submitting an offer for 
such Contract in response to your 
invitation, and that the conditions of your 
invitation require his offer to be supported 
by a parent company guarantee. 

In consideration of you, the Employer, 
awarding the Contract to the Contractor, 
we ( name of parent company) 

irrevocably and 

unconditionally guarantee to you, as a 
primary obligation, the due performance 
of all the Contractor’s obligations and 
liabilities under the Contract, including the 
Contractor’s compliance with all its terms 
and conditions according to their true 
intent and meaning. 

If the Contractor fails to so perform his 
obligations and liabilities and comply with 
the Contract, we will indemnify the 
Employer against and from all damages, 
losses and expenses (including legal fees 
and expenses) which arise from any such 
failure for which the Contractor is liable to 
the Employer under the Contract. 

This guarantee shall come into full force 
and effect when the Contract comes into 
full force and effect. If the Contract does 
not come into full force and effect within a 
year of the date of this guarantee, or if 
you demonstrate that you do not intend to 
enter into the Contract with the 
Contractor, this guarantee shall be void 
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and ineffective. This guarantee shall 
continue in full force and effect until all 
the Contractor’s obligations and liabilities 
under the Contract have been 
discharged, when this guarantee shall 
expire and shall be returned to us, and 
our liability hereunder shall be discharged 
absolutely. 

This guarantee shall apply and be 
supplemental to the Contract as 
amended or varied by the Employer and 
the Contractor from time to time. We 
hereby authorise them to agree any such 
ammendrhent or variation, the due 
performance of which and compliance 
with which by the Contractor are likewise 
guaranteed hereunder. Our obligations 
and liabilities under this guarantee shall 
not be discharged by any allowance of 
time or other indulgence whatsoever by 
the Employer to the Contractor, or by any 
variation or suspension of the works to be 
executed under the Contract, or by any 
amendments to the Contract or to the 
constitution of the Contractor or the 
Employer, or by any other matters, 
whether with or without our knowledge or 
consent. 

This guarantee shall be governed by the 
law of the same country (or other 
jurisdiction) as that which governs the 
Contract and any dispute under this 
guarantee shall be finally setteled under 
the Rules of Arbitration of the 
International Chamber of Commerce by 
one or more arbitrators appointed in 
accordance with such Rules. We confirm 
that the benefit of this guarantee may be 
assigned subject only to the provisions 
for assignment of the Contract. 

Date ' 

Signature(s) 
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Annex B " v <3-=^ 

Example Form of Tender Security f . iu *2 JU-» 


[See page 3] 

Brief description of Contract 


[ jjS ! Yt Ja^yi ^ r ji j 




.Jl 


Name and Address of Beneficiary 


"1 1 au 


Cy j 


(whom the tender documents define as 
the Employer) 

We have been informed that 

(hereinafter called 

the “Principal”) is submitting an offer for 
such Contract in response to your 
invitation, and that the conditions of your 
invitation (the “conditions of invitation”, 
which are set out in a document entitled 
Instructions to Tenderers) require his 
offer to be supported by a tender security. 

At the request of the Principal, We (name' 

of bank) hereby 

irrevocably undertake to pay you, the 
Beneficiary / Employer, any sum or sums 
not exceeding in total the amount of 


( (J .X X I) J ]g »ll C-i jllj) 


fj\ J U Jc-i J il 

4 il . .,1 ^ ( 1 1 _j JU_J LtU_3 \ l A .. 1 4 ) 
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xAl a Igj ll 4%) (_j- 


'-i—g-J , \g »:> , . 1 

Ji ^Ji J ^ 

J V ^ll-J * 


(say: 


) upon receipt 


by us of your demand in writing and your 
written statement (in the demand) stating 
that: 


(a) 


(c) 


the Principal has, without your agree- 
ment, withdrawn his offer after the 
latest time specified for its submission 
and before the expiry of its period of 
validity, or 


(b) the Principal has refused to accept 
the correction of errors in his offer in 
accordance with such conditions of 
invitation, or 


you awarded the Contract to the 
Principal and he has failed to comply 
with sub-clause 1 .6 of the conditions 
of the Contract, or 


» jl Jl 0 J 4 




<L)b £ :a£j Lb \ \a\ 
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(d) you awarded the Contract to the 

Principal and he has failed to comply 
with sub-clause 4.2 of the conditions of 
the Contract. 

Any demand for payment must contain 
your signature(s) which must be 
authenticated by your bankers or by a 
notary public. The authenticated demand 
and statement must be received by us at 
this office on or before (the date 35 days 
after the expiry of the validity of the Letter 

of Tender) , when 

this guarantee shall expire and shall be 
returned to us. 

This guarantee is subject to the Uniform 
Rules for Demand Guarantees, published 
as number 458 by the International 
Chamber of Commerce, except as stated 
above. 

Date 

# 

Signature(s) 
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Annex C 

Example Form of Performance 
Security-Demand Guarantee 


£ <3-aLi 

(jL a C a £ A j),aU j Li^ 
<- ilhll (jLwa - f.\ JVI 


[See comments on Sub-Clause 4.2] 

Brief Description of Contract 

Name and address of Beneficiary 

(whom the Contract defines as the 
Employer) 

We have been informed that 

(hereinafter called 

the “Principal") is your contractor under 
such Contract, which requires him to 
obtain a performance security. 

At the request of the Principal, We ( name 

of bank) hereby 

irrevocably undertake to pay you, the 
Beneficiary / Employer, any sum or sums 
not exceeding in total the amount of 

(the “guaranteed 

amount", say: ) upon 

receipt by us of your demand in writing 
and your written statement stating that: 

(a) that the Principal is in breach of his 
obligation(s) under the Contract, 
and 




- £ ^c. ^ifj _i ±JJ JJULiI.x 7// jij 

i.xl\ j y yA i j 
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(AjLoI Jalb )4_J JilU (J_ki AJ Jji (j) 

j t j . ~fl j»Jl ^ p ' 


(b) the respect in which the Principal is 
in breach. 


(J_ii aJ Cj’yi.v.all (c_l) 


[ Following the receipt by us of an 
authenticated copy of the taking-over 
certificate for the whole of the works 
under clause 10 of the conditions of the 
Contract, such guaranteed amount shall 

be reduced by % and we shall 

promptly notify you that we have received 
such certificate and have reduced the 
guaranteed amount accordingly.] (1> 

Any demand for payment must contain 
your [minister’s /directors’] (1) signature(s) 
which must be authenticated by your 
bankers or by a notary public. The 
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authenticated demand and statement 
must be received by us at this office on or 
before (the date 70 days after the 
expected expiry of the Defects 
Notification Period for the Works) 

(the “expiry date”), 

when this guarantee shall expire and 
shall be returned to us. 

We have been informed that the 
Beneficiary may require the Principal to 
extend this guarantee if the performance 
certificate under the Contract has not 
been issued by the date 28 days prior to 
such expiry date. We undertake to pay 
you such guaranteed amount upon 
receipt by us, within such period of 28 
days, of your demand in writing and your 
written statement that the performance 
certificate has not been issued, for 
reasons attributable to the Principal, and 
this guarantee has not been extended. 

This guarantee shall be governed by the 

laws of and shall be 

subject to the Uniform Rules for demand 
Guarantees, published as number 458 by 
the International Chamber of Commerce, 
except as stated above. 

Date 

Signature(s) 
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(1> H/rte/j writing the tender documents, the u iji u y ^. ^ <„tu.n ;,r.< ,><') 

wr/ter should ascertain whether to include the [ ] ^ 'j&> de V V 7 1 j 

optional text, shown in parentheses [ ] 
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Annex D 

Example Form of Performance 
Security-Surety Bond 


[See comments on Sub-Caluse 4.2] 
Brief Description of Contract 


Name and address of Beneficiary 


(together with successors and assigns, all 
as defined in the Contract as the Employer). 


By this Bond 
contractor) 


contractor under such Contract) as Principal 
and ( name and address of guarantor) 
as Guarantor are 


irrevocably held and firmly bound to the 
Beneficiary in the total amount of 

(the “Bond Amount”, 

say: ) for the due 

performance of all such Principal’s 
obligations and liabilities under the 
Contract, [such bond amount shall be 


reduced by 


_% upon the issue of the 


taking over certificate for the whole of the 
works under clause 10 of the conditions of 
the Contract.] (1) 


This bond shall become effective on the 
Commencement Date defined in the 
Contract. 


Upon Default by the Principal to perform 
any Contractual Obligation, or upon the 
occurrence of any of the events and 
circumstance listed in sub-clause 15.2 of 
the conditions of the Contract, the 
Guarantor shall satisfy and discharge the 
damages sustained by the Beneficiary due 
to such Default, event or circumstances, (2) 
However, the total liability of the Guarantor 
shall not exceed the Bond Amount. 


The obligations and liabilities of 5 the 
Guarantor shall not be discharged by any 
allowance of time or other indulgence 
whatsoever by the Beneficiary to the 
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Principal, or by any variation or suspension 
of the works to be executed under the 
Contract, or by any amendments to the 
Contract or to the constitution of the 
Principal or the Beneficiary, or by any other 
matters, whether with or without the 
knowledge or consent of the Guarantor. 

Any claim under this Bond must be received 
by the Guarantor on or before (the date six 
months after the expected expiry of the 
Defects Notification Period for the Works) 

(the “expiry date’’), 

when this Bond shall expire and shall be 
returned to the Guarantor. 

The benefit of this bond may be assigned 
subject to the provisions for assignment of 
the Contract, and subject to the receipt by 
the Guarantor of evidence of full compliance 
with such provisions. 

This Bond shall be governed by the law of 
the same country (or other jurisdiction) as 
that which governs the Contract. This Bond 
incorporates and shall be subject to the 
Uniform Rules for Contract Bonds, 
published as number 524 by the 
International Chamber of Commerce, and 
words used in this Bond shall bear the 
meanings set out in such Rules. 

Wherefore this Bond has been issued by 
the Principal and the Guarantor on (date) 
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Signature(s) for and on behalf of the 
Principal 

Signature(s) for and on behalf of the 
Guarantor 

W When writing the tender documents, the writer 
should ascertain whether to include the optional 
text, shown in parentheses [ ] 

Insert, [and shall not be entitled to perform the 
Principal’s obligations under the Contract.] 

Or: [or at the option of the Guarantor (to be 
exercised in writing within 42 days of receiving 
the claim specifying such Default) perform the 
Principal’s obligations under the Contract.] 
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Annex E 

Example Form of 
Advance Payment Guarantee 

[See comments on Sub-Clause 14.2] 

Brief Description of Contract 

Name and address of Beneficiary 

(whom the Contract defines as the 
Employer) 

We have been informed that 

(hereinafter called 

the “Principal”) is your contractor under 
Contract, which wishes to receive an 
advance payment, for which the Contract 
requires him to obtain a guarantee. 

At the request of the Principal, We ( name 

of bank ) hereby 

irrevocably undertake to pay you, the 
Beneficiary / Employer, any sum or Sums 
not exceeding in total the amount of 

(the “guaranteed 

amount”, say: ) upon 

receipt by us of your demand in writing 
and your written statement stating: 

(a) that the Principal has failed to repay 
the advance payment in 
accordance with the conditions of 
the Contract, and 

(b) the amount in which the Principal 
has failed to repay. 

The guarantee shall become effective 
upon receipt [of the first installment] of 
the advance payment by the Principal. 
Such guaranteed amount shall be 
reduced by the advance payment repaid 
to you, as evidenced by your notices 
issued under sub-clause 14.6 of the 
conditions of the Contract. Following 
•receipt (from the Principal) of a copy of 
purported notice, we shall promptly notify 
you of the revised guaranteed amount 
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-Any demand for payment must contain 
your signature(s) which must be 
authenticated by your bankers or by a 
notary public. The authenticated demand 
and statement must be received by us at 
this office on or before ( the date 70 days 
after the expected expiry of the Time of 
Completion) ( the 

“expiry date”), when this guarantee shall 
expire and shall be returned to us. 

We have been informed that the 
Beneficiary may require the Principal to 
extend this guarantee if the advance 
payment has not been repaid by 28 days 
prior to such expiry date. We undertake 
to pay you such guaranteed amount upon 
receipt by us, within such period of 28 
days, of your demand in writing and your 
written statement that the advance 
payment has not been repaid and that 
this guarantee has not been extended. 

This guarantee shall be governed by the 

,aws of and shall be 

subject to the Uniform Rules for Demand 
Guarantees, published as number 458 by 
the International Chamber of commerce, 
except as stated above. 

Date 

Signature(s) 


J AJlk* 

ujAi J <_? J (f£jL*-ii^) 

ui <Jfi 0-0 ji 

i A* j i 

t —‘ (j * (Ji $ j\ -i', 

JLc V/ f L<u/ 

li_A &JUT) 

* (ji L ' 

A-aj s aJlkj -li At J\ Li^Lc-i Aij, -; ; 

<*~iAll AlAjS*J ^Ac. l aj> 

— J j — 9 l T A £Ujlj — ]| At C~ A -qAJloII 

^1— b AA jLj A g : Ti j J 

oji— 9 JjLjL illJL-u A i r. A)^_A=uJl 

uj— ? 9] ^ lb 

<jij IaaIAjJ J J ^ I A aA-LqJI a * m] | 

.AA_*j ^ (jLo-AaJl lijfc 


U jil A £ 

^ & ^ ^ 

, , i b 4 AjJja] 1 S j l-.VlJ l Aij^o (Jj_i 4 o A 

.ojLx-i aaa xJ l 



( Jj) jj 


:.A ;v/ ri /// . t r 


- 

.♦A . . 


’ Jj* 2 - 


JJC c^jOj 


L*ll } ,tli 


4 




T a A 


I D I 




259 


* FIDIC takes no responsibility for this translation in Arabic, 

* In case of discrepancy the Original English version, available from FIDIC, shall prevail, 
Translated by Prof.Dr.Ing.G.Nassar, Member of FIDIC Executive Committee (1994-1998), 


Annex F 

Example Form of Retention 
Money Guarantee 


J (Jr^ 


[See comments on Sub-Caluse 14 . 9 ] 

Brief Description of Contract 

Name and address of Beneficiary 

(whom the Contract defines as the 
Employer) 

We have been informed that 

(hereinafter called 

the “Principal") is your contractor 
under Contract, which wishes to 
receive early payment, [part of] the 
retention for which the Contract 
requires him to obtain a guarantee. 

At the request of the Principal, We 
( name of bank) 

hereby irrevocably undertake to pay 
you, the Beneficiary / Employer, any 
sum or sums not exceeding in total the 

amount of (the 

“guaranteed amount”, say: ) 

upon receipt by us of your demand in 
writing and your written statement 
Stating: 

(b) that the Principal has failed to 
carry out his obligation(s) to 
rectify certain defect(s) for which 
he is responsible under the 
Contract, and 


[1 - > i ^ jilt Ahll ^ ^LLUHI jhli] 


^ j l ^ 

((JaaJI .l.SL.-x ll 43 ^jjl j) 


\_2_lL jA luJ liA 4 jJ| 

cj — JjL AjLxJI 


( f j c (J J— waV I ^ — lc. C U — ij 

(Jjii i.i $ 

b&J il > ) ((>5 3 (^1x1 j V ^Jb a ji aJj « 


— k-<=LA]i o\y ty j 

HJlmG Ai cl ( 

; J.l "kj j; jjl c_jjb£bJl 


’ L_ii 

^ jl J-9] J A_jLj£ 


^ — 3 o_i^i J_a ~=>VI J (i) 

(v-jjjo) unc (AjUIJilb)AJ jbb 

t . 1 l . x ll ULb Ig-Lc. J j— & <J5 l]\ j A i j x ^ 

J 


the nature of such defect(s). 


. (c_j j ) m Il)v n a \\ Ibk Aa_u-L> (cu) 


At any time, our liability under this 
guarantee shall not exceed the total 
amount of retention money released to 
the Principal by you, as evidenced by 
your notices issued under sub-clause 
14.6 of the conditions of the Contract 
with a copy being passed to us. 


(jJ 111 Jo Imlji jli wdiij Lr $j 

JjwOLl o^V'i "k a\\ ^Jb-Jl AaJ-3 j "' 

llfia o^pb-aJl j\ ^_3 jjb ba£ jl a 

lull ^1 bL*Ji O- *1 - W ^ Jill .iuU 

.W-b* ; 


• a// 4-14 4 -v . *-% *i^ / 4_L 
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Any demand for payment must contain 
your signature(s) which must be 
authenticated by your bankers or by a 
notary public. The authenticated 
demand and statement must be 
received by us at this office on or 
before (the date 70 days after the 
expected expiry of the Defects 
Notification Period for the Works) 

(the “expiry date”). 

When this guarantee shall expire and 
shall be returned to us. 

We have been informed that the 
Beneficiary may require the Principal 
to extend this guarantee if the 
performance certificate under the 
Contract has not been issued by the 
date 28 days prior to such expiry date. 
We undertake to pay you such 
guaranteed amount upon receipt by 
us, within such period of 28 days, of 
your demand in writing and your 
written statement that the performance 
certificate has not been issued, for 
reasons attributable to the Principal 
and that this guarantee has not been 
extended. 

This guarantee shall be governed by 

the laws of and 

shall be subject to the Uniform Rules 
for demand Guarantees, published as 
number 458 by the International 
Chamber of commerce, except as 
stated above. 

Date 

Signature(s) 


SjJ (_> J (ji »_l aj j 3Ua* 

<j-^« I II . (jj_£j (ji «... 1 , 1 (_£ A_ll J (-<~l ■» ' 

u' (5 j j* JfS ji 

ji ^ J JJjJl « .i 1 141 

ft <ul Lll — r. / J 1 — jl J L « Jj V • IJj ( Ji « 

ji— 1 ') (fZ-SyL^oJl fjl aG- $7 

ji (ju_^ii iia c> »( , vi i uyt 

.UJl Jbu 


J — J j - o Vl « ,i lU-n i « li «" ■ 'Cl (jl li C"aI ,1 « j 

jl^ — -o) ( v1 r . 4 — lLa. — i ijU JsJl I j) — ^jb J-^ua 

Lqjj T A ^jbJl oLc. .'i j * 11 Laa j ^ 

CL*** ^^ a\ \ v 5 l b jL j 

Up (j_^ it — «jJ T A P jj — 9 ^ i \\ a \ bj A 1 

^j-j <jLj Cjj jliLJl ^£jl j— a] j Ajb-£ 

J J (Jj ll j Ljjb uuV 4 U jl 

. AV, aj jU^li I JLA 


idjULo Jal\ v.,1 Ibl fll -v JA li 


^ c.1 £ — «^n vj 

0 jL >T l l (Jj-i <j_o £ o A ^xJj ^ 

.OLcJ ^UllLAj 4<_J jA 
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Annex G 

Example Form of Payment 
Guarantee By Employer 

/See page 1 7; Contractor Finance] 

Brief Description of Contract 

Name and address of Beneficiary 

(whom the Contract defines as the 
Contractor) 

We have been informed that 

(whom the Contract 

defines as the Employer and who is 
hereinafter called the “Principal") is 
required to obtain a bank guarantee. 

At the request of the Principal, We ( name 

of bank) hereby 

irrevocably undertake to pay you, the 
Beneficiary/Contractor, any sum or sums 
not exceeding in total the amount of 

(the “guaranteed 

amount”, say: ) upon 

receipt by us of your demand in writing 
and your written statement stating: 

(a) that, in respect of a payment due 
under the Contract, the Principal 
has failed to make payment in full 
by the date fourteen days after the 
expiry of the period specified in the 
Contract as that within which such 
payment should have been made, 
and 

(b) the amount(s) which the principal 
has failed to pay. 


Any demand for payment must be 
accopanied by a copy of [list of 
documents evidencing entitlement to 

payment] , in respect 

of which the Principal has failed to make 


J 

•• r* . " 

\ (jLajJa ^ jj-cj 
JajJI j (jfA A XwJl 

(JL> J^CJ * 1 V -bjbJ/ 

.Va.Jt.II r\.M OLuOj 

(cJjl a^lb aJLxII ^aJI jj 

bb bxdrv bu All 

bA A_dl ^jbbJl j AjL*J1 ^ aJI jj 

^ 1c- In xi j A_xj Loj.5 

( I j li it! it Un 1 c- cli-Jj 

t -l.fl-JM A.fr x.l.j 

/ . 1} . a 1 -i.iuaJl 4^_£] ( *_3Aj bW A-1-i ^ Jjbs 

^ ^Ajuj V (blb-^o ji x_L_x> < J jLbJl 

>f A 

Al ■ IV ^ 'v Q * 

c_j j -b5bll j A_jIIL£ ^xSjl lli l i a! 

; aa -k j 

lay b 4_i2kj — a xiAl Aa — bi lb 4 a — ji 

lA aJ A. <> _ 5 — 3 (Jj—i-iaSf l (Jj— ! baJ A_9 c A axil 

La b-xjj ^cjjbJl 3 (J^abSJb 

Aa — xll ^—9 oAA-rk^ll SjjLJlll c- Ifri ij A_xj 

4 AlA J u>j b^ 

J 

^ ci-ibi ^jii (s->) 

,Iaa1a^ 

Ajj)^ * *-ixa bj) ^ ' b c_i Al A bU A_j lLb>a j 

(jliaJLug) ^5-lc- aJIaII <A_)1 An^^lb a^ajLa J b* 
bo] A^_jLiu]b 4 [a! A-J l 

IaaIaumj ^ball ^5-3 

^ . 1 '... 
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payment in full. 


Any demand for payment must contain 
your signature(s) which must be 
authenticated by your bankers or by a 
notary public. The authenticated demand 
and statement must be received by us at 
this office on or before (the date six 
months after the expected expiry of the 
Defects Notification Period for the Works) 

when this guarantee 

shall expire and shall be returned to us. 


{£ Jj o' S-l >J — j 4-1 1'ia.a ,_ji 

O-* ^ “*»4 o' < -. 1 >J (^"ll » j l Jj) 

o' >J J -iS* J — 4C- (3-4 (Jj-2 0-0 j' f££jj-l 
Iaa jl (^o-ill c.iUill 
o jj— 3 e. L j j jj j_*j j# — J <j gLj^LLJt) ( J, 1 4 j 

(Jl IxSjl J/ <_J jg —jJL jl Li yi 

1 j — * ijrfri — y Jl t 

. LiJl jL*j o' v.i pU.^Il 


This guarantee shall be governed by the 

laws of and shall be 

subject to the Uniform Rules for Demand 
Guarantees, published as number 458 by 
the International Chamber of commerce, 
except as stated above. 


O jjl (jLo Jail I j A £ iaio j 

4 C-l jiU X u>i ijj 

(>-5 J <■ ** i %T <c. jj I-vall t dlLiLa —Sail » . < 114 sX-s-jaII 

t, Luj — -Aj i 4.j. 1 jjlll ejL^jJl 4 <J A. 3j_S O—o i 

.aiLc-l A.1.->.4l 


Date 

Signature(s) 


(CjIxj-s Jj) Jj 


. 'C i ^ A -x 4 <-> j_J f }JC- !■*/« 1 till f 
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REGIONAL CENTRE FOR 
INTERNATIONAL COMMERCIAL 
ARBITRATION “CRCICA” 

& 

EGYPTIAN SOCIETY OF CONSULTING 
ENGINEERS "ESCONE" 


member of 


v-rfLJyi jSj__ 

i$J — ^ ^ 

j 

Ajj- . m « l l A j • » - B 

U*— 4" 

J ie 


Federation Internationale Des Ingeniers-Conseils 

INTERNATIONAL FEDERATION OF CONSULTING ENGINEERS 



Conditions of Contract for 

CONSTRUCTION 
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And Arabic Translation of 

Letter of Tender 
Contract Agreement 
Dispute Adjudication 
Agreement 
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* ^UJI 
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First Edition : Sept. n ** ^ 

By 

Gamal El-Din Nassar 

Prof.Dr.Ing., Struct.Eng. & Construction 
Management, Ain Shams University 
Secretary General, Egyptian Society Of 
Consulting Engineers, ESCONE 

Member of FIDIC Executive Committee 
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LETTER OF TENDER 


P-UaaJl i-ilLJk 


NAME OF CONTRACT: 


* * ■ | 


TO: 


:JI 


We have examined the Conditions of 
Contract, Specification, Drawings, Bill of 
Quantities, the other Schedules, the attached 

Appendix and Addenda Nos. for the 

execution of the above-named Works. We 
offer to execute and complete the Works and 
remedy any defects therein in conformity with 
this Tender, which includes all these 
documents, for the sum of (in currencies of 
payment) 

or such other sum, as may be determined in 
accordance with the Conditions of Contract. 


4 . j i X \ I, 4-1 

< Cjl.j4a5i.ll A_ajL 5 j 1 dlLaj-njll j 
^JLc. SLa-u^alt <J l a r .yi •'j ini 


A ji ^ — . ..Vl J A c- V 1 Xj—Lu 

(_] A —'J JL-Il J If. I X 1 ) I *1 I Lj — L I — 

(jlo^Jl CjlZ Lojlj ) ^JLa jdai t>— it In.-iall 



: t ° ~ t-. _ 3 1 , 


-=>-i £-L— a (_fl ji 
1 t »tt 


We accept your suggestions for the u - “ jj— * <Jj — ij o—^j 

appointment of the DAB, as set out in ^ ole jU*]i 

Schedule 


[We have completed the Schedule by adding 
our suggestions for the other Member of the 
DAB, but these sug-gestions are not 
conditions of this offer].* 

We agree to abide by this Tender until 

and it shall remain binding 

upon us and may be accepted at any time 
before that date. We acknowledge that the 
Appendix forms part of this Letter of Tender. 


^ . i-ix 1 1 / i jL ^ IJ.il ASi d bb cJj 1 1 aJ Li — .a-aj/ -1 — a] j 

t 'd ji ryt — *4 /_j — * f » * — e .(* (_ f .** _ j > y/ 

* jx// Ij&J Ud 1 

f.\ K«]i (j’ ^5—^ y <j— ^ 

(Jj_su xSj lil La jlo (JiaJ-uij 

(_Jj 3 di 3 j (ji 

j— « L j-A*. (_3 — £->L- aj jl— J j_Aj j_^jj 

a l^JA f t t-, X tl 4 a ll t -4 


If this offer is accepted, we will provide the 
specified Performance Security, commence 
the Works as soon as is reasonably 
practicable after the Commencement Date, 
and complete the Works in accordance with 
the above-named documents within the Time 
for Completion. 

Unless and until a formal agreement is 
prepared and executed this Letter of Tender 
together with your written acceptance thereof, 
shall constitute a binding contract between us. 

We understand that you are not bound to 
accept the lowest or any tender you may 
receive. 


jLodb JJ A j)~u Vua 4«.LL_aJl I.UA (Jji-5 ^ySj 

(J j » » ■-"'A j c_jjSi (jLa&Sn ijijj < . Vi -all tl-iVt 

LSaL (JLo_&S/I jOJ-jj Xxj L- j La- C . 

C- pl.xi . djl .1 


<j_aLijj ajjj jIj e-\ y—i J (_j — 5 ] j 1 1 — aj 

li_& p.C_L_*Jl t— 1\ h -g J i ~i »j <— a^ x a - mj 

,U 1 ”LojLo L a r. aJ 4 nH^ll ja 


_ji J-ii ^)_La jia ^ "l I. il (O-Sji f—ty <j — 

0 ^ 1 . .iT~ 4 ^ p \ \~k tr. 


.< 4 ^ 1 jflll \ j_Jy i^ IxU iJf 4 

tAjJylajyj 4-> ilRj JjC- ^41 1 If His* # 
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Signature: _____ 
In the capacity of: 


duly authorized to sign tenders for and on 
behalf of: 


Address: 

Date: 


AjLj j <Zj 1«A LxjtJl a J±i 




‘4— 


-j J> 


:u' jijA 




.Ull 


* If the Tenderer does not accept, this 
paragraph may be deleted and replaced by: 

We do not accept your suggestions for the 
appointment of the DAB. We have included 
our suggestions in the Schedule, but these 
suggestions are not conditions of this offer. 
If these suggestions are not acceptable to 
you, we propose that the DAB be jointly 
appointed in accordance with Sub-Clause 
20.2 of the Conditions of Contract. 


>_ i.t. vi (ji ^ ~i La (J i 1 _ s _a Ijl * 

J.1 n..-ri j a jJ-il) aijk 

(jjj-jdl jli) J-iij V 0=0 

ajuk t (J UjUi.1 jj_3l \ i jSj 

. f . UajJl 1 _^_I LL i. " ii -s. I jfi i 
\.a u-'jItJ j3_ayt a-l-gJ AjL_a* 

■A nil lifL k_i. ^ (jjjjtlj ,ji £jUlj 
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APPENDIX TO TENDER 

[Note: with the exception of the items for 
which the Employer’s requirements have 
been inserted, the following information 
must be completed before the Tender is 
submitted] 


frlii .nil 

(J<-| J CjJL-waj J ji ;ll c-l m . nL j^La] 

A j U~'l t ol — « a i ,->j c i_j_) oC-lLia 

a~i (Jj _3 


Item 

Sub-Clause 

Data 

Employer's 
name and 
address 

1. 1.2.2 & 

1.3 


Contractor's 
name and 
address 

1.1. 2.3 & 

1.3 


Engineer’s 
name and 
address 

1. 1.2.4 & 

1.3 


Time for 
Completion 
of the Works 

1.1. 3.3 

— days 

Defects 

Notification 

Period 

1. 1.3.7 

365 days 

Electronic 

transmission 

systems 

1.3 


Governing 

Law 

1.4 


Ruling 

language 

1.4 


Language 
for communi- 
cations 

1.4 



C,Ul_U 




J Y -Y 

r 

<jl ^Lc- j 

C_J^) 


j r -Y -^i 
r 

j 1 ft* j 


1 

1 1 

ll 

La_^j ■ 

x jx 

^Loj] 

jLaoVl 

Lajy riO 

V JX 

sjii 

L . ’ JJ * " 


r 

('jJLJl ^ U, , 
Ajjjjpsjyi 


£ 



£ 

Ailll 

A-a5>L~kll 


£ 

AJt3 

CElLj jA 


- aJL* A ~v ».r> JjC- tjfjJjill 4 
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Time for 2. 1 

access 

to 

the Site 


— days 
after 

Commence- 

ment 

Date 




*xJl 




Amount of 4.2 

Performance 

Security. 


— % of the 
Accepted 
Contract 
Amount in 
the 

currencies 

and 

proportions 
in which the 
Contract 
Price is 
payable 


6-% — 

xL*Jl 
(Jj-Sl j-ftll 
1 r - 

^ — i ...'l l j 

'J* 

All 

lull 


T -£ 




Normal 6.5 

working 

hours 


Delay 

8.7 & 

— % of the 

damages 

for 

14.15 (b) 

final 

Contract 

the Works 


Price per 
day, in the 



currencies 

and 

proportions 
in which the 
Contract 
Price is 
payable 

Maximum 

8.7 

— % 

amount of 


of the final 

delay 


Contract 

damages 


Price 


O -1 






t> % — J V.A 

djLjcaj y*U 

(uj)i o .u 


xU.lt 



JUc-VI 

<JS <j_c 
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If there are 

Provisional 

Sums: 

Percentage 13.5(b) 
for 

adjustment 

of 

Provisional 

Sums 


<IL* cP 
'A z JoL CoJ 

. >j O _ir Aj jp all 

4jLiwa-cJl 


If Sub- 
Clause 13.8 
applies: 

Adjustments 13.8. 
for changes 
in Cost; 

Table(s) of 
adjustment 
data 


for payments 
each month / 
[YEAR] 
in — 

(currency) 


(jc. !**))» SjJl 

[*H 

(aWI) 4 


; A _ ir 

A - ^ V 4 > nj 

A 4 JJAXJ 

(Jj'^?>) dj-M* 

dlULu 


Co- 

efficient; 

scope 

of 

Country 
of origin; 
currency 
of index 

Source 
of index; 

Title/ 

definition 

Value 

on 

stated 
date(s) * 

(6 OS&) 

* * ^ Wai\1 

4 yJa *±A 11 

/<— v» 

tl .*\ A \\ oL 

aIac. 

(jLLj 

index 



Value/ 

/A-xoaII 







Date 





a = 0.10 
fixed 

— 

- 

— 

— 

— 

— 

• , ^ • — i 

L-u\j 

b = — 
labour 

— 

~ 

— 

— 

— 

— 

= s J 

(J-alc. 

c = — 

— 

- 

— 

— 

— 

— 

— = E 

d = — 

— 

- 

— 

— 

— 

■ 


e = — 

_ 

— 

— 

— 

— 

— 

— = -A 


* 


These values and dates confirm the JS 

definition of each index, but do not define Y 

Base Date indices 
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Total advance 
payment 

14.2 

— % of the 
Accepted 
Contract Amount 

Number and 
timing of 
instalments 

14.2 


Currencies and 
proportions. 

14.2 

- % in — 

- % in - 

Start 

repayment 

of 

advance 

payment 

14.2(a) 

when payments 
are — % of the 
Accepted 
Contract Amount 
less Provisional 
Sums 

Repayment 
amortisation of 
advance 
payment 

14.2 

(b) 

% 

Percentage of 
retention 

14.3 

% 

Limit of 
Retention 

Money 

14.3 

— % of the 
Accepted 
Contract 
Amount 

If Sub-Clause 
14.5 applies: 



Plant and 
Materials for 
payment when 
shipped en 
route to the 

Site 

14.5(b) 

_ [list] 

— [list] 

Plant and 
Materials for 
payment when 
delivered to 
the Site 

14.5(c) 

_ [list] 

— [list] 

Minimum 

14.6 

— % of the 


A » \\ A-ajS % 

Y -1 £ 

Aaiali ^UaJ 


Y-1 £ 

CjjS jj j Il£. 

iUJVI 

1 

£ 

T 

1 

YA £ 

J cll^LoJcjl 

1 

£ 

T 

1 



djUiill LoJlLc. 

l>* % 

3*1 1 i * ll 

(l)Y-l £ 

A. fl^\l 

% 

Y-l £ 

M 

AstS-lll A.U^j 

% 

r.) £ 


a^s y& °/o — 

3^ .lft3t.il 

r-\ £ 

kjr -aSS?t 

3 cl]1 



\i ill y±Lxjj 
: o.)f 

[a-SIS] 

pulla] 

o -1 £ 

m 

JjA j oVV» 
l. ,i>l ^ll 

A \c. 1 

er* V 1 ^' 

[5-ajtS] 

[3ui IS] 

o -1 £ 

fe) 

CjVVI 

A, L-JOkl^ll 

J] 

Cy> % — 

1 -1 £ 

A=J\ 
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amount of 
interim 
Payment 
Certificates 


Accepted 

Contract 

Amount 


-LLJl 


If payments are only to be made in a c^UJi/il^JL /j/ 

ourrency/currencies named on the first page 

of the Letter of Tender ^ 


Currency/cur 14.15 
rencies of 
Payment 


— as named 
in the Letters 
of Tender 


i <s. 


3 -i-a 


)0_)t vbX^/4_U^ 


If some payments are to be made in a 
currency/currencies not named on the first 
page of the Letter of Tender 


lIjUAiJI 4 JI 1 JIS /j/ 
«= 1^*11 l-jLLs. cy L*J/ ^ cU^c 


Currency of 
Payment 

14.15 




ILv r>. 

Currency 

Unit 

Percentage 
payable in 
the Currency 

Rate of 
exchange: 
number of 
Local per 
unit of 
Foreign 

Cj* SJLjx j 

-M l ...1l 4' ..,1 


Local: 

[name] 

Foreign: 

— [name] 

[name] 

Periods for 
submission of 
insurance: 


1.000 

^ , ♦ • • 

— 

L~ 7] 

[<—y\ — 

li^y] - - — 

^jJL) dil ji j 

(a)evidence 

of insurance 

18.1 

days 

fji — — 

1-1 A 

^5-lc, (1) 

(b relevant 
policies 

Maximum 

18.1 

18.2(d) 

days 

— 

1-1 A 

(^)T-1 A 

jlJI 

dLc.LKQ" . , L N \ 

Oa-till 

amount of 
deductibles 
for insurance 
of 

Employer’s 
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risks 


Minimum 
amount of 
third party 
insurance 


18.3 


r.iA 




Date by 

20.2 

28 days after 

which the 


the 

DAB shall be 


Commence 

appointed 


ment Date 

The DAB 

20.2 

Either: 

shall be 


— One sole 
Member/adju 
dicator 

Or: 

— A DAB of 

three 

Members 

Appointment 

20.3 

The 

(if not 


President of 

agreed) to 


FIDIC or a 

be made by 


person 
appointed by 
the 

President 


YA 


Y-Y 






u 


Y-Y 


^aJLJ 0 Ale- 

f-'-V 

A-'-*.** 




.J 

-* (*-*-*•? 

f.\ Jac - i 


JXJ 


r-T 




\ 31) (jjuxlJl 

t ^ 4 tlr~. ». 

4«lau*i! 1 


If there are 
Sections: 


^JL1—a I jl 

• r * * U si 


Definition of 
Sections: 




Description 
(Sub-Clasue 
1. 1.5.6) 


Time for 
Completion 
(Sub-Clause 
1. 1.3.3) 


Delay 

Damages 

(Sub-Clause 

8-7) 


UJAJ 

ikll 


-A?) 

(V_A 


fUtyi O 3 J 

05^ J* 

(r-r-i-'i 


(T-O-Ut 


_^I// *.L* 

I. :VI Z itlt . it. » *// _ n 
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[In the above Appendix, the text shown in 
italics is intended to assist the drafter of a 
particular contract by providing guidance on 
which provisions are relevant to the particular 
contract. This italicised text should not be 
included in the tender documents, as it will 
generally appear inappropriate to tenderers .] 


H- LLaJI i_j » J ILl LZjL 

(Su-^O-C- 
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Initials of signatory of Tender 
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CONTRACT AGREEMENT 


Afixll AjIUjI 


This Agreement made the day of 

19 

Between of (hereinafter called 

“the Employer”) of the one part, 

and of (hereinafter called “the 

Contractor”) of the other part 

Whereas the Employer desirs that the 

Works known as should be 

executed by the Contractor, and has 
accepted a Tender by the Contractor for 
the execution and completion of these 
Works and the remedying of any defects 
therein, 

The Employer and the Contractor 
agree as follows: 

1. In this Agreement words and 
expressions shall have the same 
meaninings as are - respectively 
assigned to them in the Conditions 
of Contract hereinafter referred to. 

2. The following documents shall be 
deemed to form and be read and 
construed as part of this Agreement: 

(a)The Letter of Acceptance dated 


(b) The Letter of Tender dated 

(c) The Addenda nos. 

(d) The Conditions of Contract 

(e) The Specification 

(f) The Drawings, and 

(g) The completed Schedules. 

3. In consideration of the payments to 
be made by the Employer to the 
Contractor as hereinafter 
mentioned, the Contractor hereby 
covenants with the Employer to 
execute and complete the Works 
and remedy any defects therin, in 
conformity with the provisions of the 


^ H , f ^3 4 j3 l fli T j? \ 0 4 ** 1 


AjJI jl -L a ' l j) 


t Jji 


i > (” J«Jl 
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(jLaC.'yi vilL (“Lojjj .\iiTil (JjlLoJl (U aC. 

4 1^-13 i_i_jj c. Ajl 


JjlLJlj <J-»xJl 4 _jj (jij) jIj 

oJ A 0 3 oJljlj_Jl dll CjI al£]l Aikl J 

.Va».ll An j A y J\ 

. Ast-J Lxua aJI jULqJI 

V c. j,. AjJUill Cj! .lii - T 

£> ik i>i 

v Alir*. (!) 

(s- 1 ) 

^>13 j) (^) 

.Vi* ll (j) 

^oj! (o) 

j ( j) 

.oli jTuxaII J ( j) 
oik L-JL^k. J^QJ (J jUuJl ^Jll) Lax3 A-lJ] iiA 

J! Aai_3 (j! j (J axII l-jj £. — a 
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Contract. 

4. The Employer hereby covenants to 
pay the Contractor, in consideration 
of the execution and completion of 
the Works and the remeding of 
defects therein, the Contract Price at 
the times and in the manner 
prescribed by the Contract. 

In Witness whereof the parties hereto 
have caused this Agreement to be 
executed the day and year first before 
written in accordance with their 
respective laws. 

SIGNED by: SIGNED by: 


jjL <jSU[Tyi ooa <— U ^ Jjj-Sj - £ 

AjI j (jLaC-Sn juil) jjiaj <- J jULqII 

^44 J djLS -liaJl tlfr-Lfl e_j Jj n. 

. ASL*Jl ^ 


^XJ <jl <jlS ^Jall j\ Aia L* 

C5- 3 jcjjllJl J fjjJl A-uSliuf ^ Lr- jail 

>( a^_Lo (JSj A jill lii J tillj J Ia 


* A 1—1 . -,1 ] A . I 


for and on behalf 
of the Employer in 
the presence of 

Witness: — 

f 

Name: 

Address: — 

Date: 


for and on behalf 
of the Contractor in 
the presence of 

Witness: 

Name: 

Address: 

Date: 


,_j— 3j (JjLJLall (3-C- AjU_ i 
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DISPUTE ADJUDICATION 
AGREEMENT 


Jak Ajkaj) 
CAc* JLLiil 


[for a one-person DAB] 





Name and details of Contract- 


Name and address of Employer- 


Name and address of Contractor- 


Name and address of Member- 


Whereas the Employer and the Contractor 
have entered into the Contract and desire 
jointly to appoint the Member to act as sole 
adjudicator who is also called the “DAB”. 


The Emplyer, Contractor and Member 
jointly agree as follows: 


1 


2 . 


The conditions of the Dispute 
Adjudication Agreement comprise 
the “General Conditions of Dispuite 
Adjudication Agreement”, which is 
appended to the General Conditions 
of the “Conditions of Contract for 
Construction” First Edition 1999 
published by the Federation 
International des Ingenieurs- 
Conseils (FIDIC), and the following 
provisions. In these provisions, 
which include amendments and 
additions to the General Conditions 
of Dispute Adjudication Agreement, 
words and expressions shall have 
the same meanings as are assigned 
to them in the General Conditions of 
Dispute Adjudication Agreement. 

[Details of amemdments to the 
General Conditions of Dispute 
Adjudication Agreement, if any. For 
example 




_LgaJI J\ y-C* j 
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^ (j-iJ J (JJ 


^ a llUll CjLL! ja — I j 

dDL- cJa iM} j tCjUcjl j3 — l 
A_i3lijV AaLxJI CjIsI j 

.w l J t a!\ 1 ..a 

, 0 . ^LjcaII djljbuJlj 

a 4^ alijV A «L*J| i jj 


w djlx- J)HaJ1 


^L-aLxJ! Jx j j-JdJJ ^ — /b lIlXjAxIJJ - X 
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In the procedural rules annexed to 
the General Conditions of Dispute 
Adjudication Agreement, Rule - is 
deleted and replaced by: 

3. In accordance with Clause 6 of the 
General Conditions of Dispute 
Adjudication Agreement, the Member 
shall be paid as follows: 

A retainer fee of per calender 

month, 

plus a daily fee of per day. 

4. In consideration of these fees and other 
payments to be made by the Employer 
and the Contractor in accordance with 
Clause 6 of the General Conditions of 
Dispute Adjudication Agreement, the 
Member undertakes to act as the DAB 
(as adjudicator) in accordance with the 

Dispute Adjudication Agreement. 

0 

5. The Employer and the Contractor jointly 
and severally undrtake to pay the 
Member, in consideration of the 
carrying out of these services, in 
accordance with Clause 6 of the 
General Conditions of Dispute 
Adjudication Agreement. 

6. The Dispute Adjudication Agreement 

shall be governed by the law of 


L*J/ Ja J A Li fl ^ 4 

a_lc. £_£// ^ iJj f i—lLc. jl i a II <x HY 

[ H tt . f , - - 

V 

<LoUl ijA 1 Jjldi U ; vJa -V 

" Ajuili ^ j 1 ^ i 1 4 r?. 

A X I~Vft C_lLxji 

L >C' Aj^q Jj 1—iLxjj 

^5^11 ^ dilxi^l j c- j IxjVI ojtA (JjUu - £ 

"l A ni l IjLiJ h Lfrjl J jlUl J 

4 CjLc, jUJl ^ A-i-3lij^/ A-aIaJ| Ja 
UJa ( ^ ^ j-Jaxll 

jLLoil AjaliSV 


(JjLLall J (J-ojJl -O 

4 C*.)l 0 c J . jl 

< jJaB A_iaUj'j/ A^lxll T „\\ x\\ la ,\]g 

CjIc. jllaJl 


Aj alijl 


UJ 5 3 ? — 


SIGNED by: SIGNED by: SIGNED 

by: 


:o^ 


-U* 


< ljc3 < 


:^>>a CjxSj 


for and on 
behalf of the 
Employer 
in the 

presence of 
Witness: 


for and on 
behalf of the 
Contractor 
in the 

presence of 
Witness: 


the 

Member in 
the 

presence 

of 

Witness: 
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Name: Name: Name: 
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Address: Address: Address 


Date: 


Date: 


Address: 




Date: 
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DISPUTE ADJUDICATION AGREEMENT 


tjlc-JUJl Jek AjSlij) 


[for each member of a three-person DAB] 

Name and details of Contract 

Name and address of Employer — 

Name and address of Contractor — 

Name and address of Member — 

Whereas the Employer and the Contractor 
have entered into the Contract and desire 
jointly to appoint the Member to act as one of 
the three persons who are jointly called the 
“DAB” [and desire the Member to act as 
chairman of the DAB]. 


4_C^_i ^ O' 4 J ‘ ifir ' <J5 Lj j 

.isbt.Il j ^ 

(JaxJI f 

J jLLdl J ji-C'J 

Jjl ^ .4 J 

\ix ll L*3 j -13 jULoJl J uj ^jLS La! 

.a I iI aJDIj (j—nxj ^-3 l 

UJ^ <j! cr 3 U^JtO ]" J 

. [ *"-*.{* j 1 r tt 


The Emplyer, Contractor and Member 
jointly agree as follows: 


J-0_*Jlj JjULJl j (J-fcjdl (_j J (342 jSj 

u-o 


1 . The conditions of the Dispute Adjudication 
Agreement comprise the “General 
Conditions of Dispuite Adjudication 
Agreement”, which is appended to the 
General Conditions of the “Conditions of 
Contract for Construction” First Edition 
1999 published by the Federation 
International des Ingenieurs-Conseils 
(FIDIC), and the following provisions. In 
these provisions, which include 
amendments and additions to the General 
Conditions of Dispute Adjudication 
Agreement, words and expressions shall 
have the same meanings as are assigned 
to them in the General Conditions of 
Dispute Adjudication Agreement. 


ijle. jU all 3 <J Slijl Jajj i 

"cAc. jU-all ^L-oUil 
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4-abtil \r. iHili L . >, t j 

dll jLl xjl j ‘ " ^ >-wl ~ 4 idle. all 

4_aL*jl Jaj y_3 I ^ 1 4 ^>40^ A ll ^yjLt-lll 

.CjLc. jliall 4jSUjy 


2 . 


[Details of amemdments to the General 
Conditions of Dispute Adjudication 
Agreement, if any. For example 


dt^ Lj. It 1 J l (J . I , j 
I /j] i < Ole . __ jLlaJI i_pa3 4,1 sLUy 

(JHoJI (JoXui Lf Jc. 


In the procedural rules annexed to the ^ lh 4_, y/ li-./yp 

General Conditions of Dispute s.^t in ^ a tr y 

Adjudication Agreement, Rule - is deleted r » » j y . 

and replaced by: J 


3. Irr accordance with Clause 6 of the 4-*uli Ja jj_*£li ^ li-t, _r 

General Conditions of Dispute ; ( yluli oi^Ji 

Adjudication Agreement, the Member 
shall be paid as follows: 


3=1 Dl C 


279 


# FIDIC takes no responsibility for this translation in Arabic. 

# In case of discrepancy the Original English version, available from FIDIC, shall prevail. 
Translated by Prof.Dr.Ing.G.Nassar, Member of FIDIC Executive Committee (1994-1998), 


A retainer fee of per calender 

month, 

plus a daily fee of per day. 

4. In consideration of these fees and other 
payments to be made by the Employer 
and the Contractor in accordance with 
Clause 6 of the General Conditions of 
Dispute Adjudication Agreement, the 
Member undertakes to serve, as 
described in this Dispute Adjudication 
Agreement, as one of the three persons 
who are jontly act as the DAB. 

5. The Employer and the Contractor jointly 
and severally undrtake to pay the 
Member, in consideration of the carrying 
out of these services, in accordance with 
Clause 6 of the General Conditions of 
Dispute Adjudication Agreement. 

6. The Dispute Adjudication Agreement shall 

be governed by the law of 
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SIGNED by: 

SIGNED by: 

for and on 
behalf of the 
Employer in 
the presence 
of 

for and on 
behalf of the 
Contractor in 
the presence 
of 

Witness: 

Witness: 

Name: 

Name: 

Address: 

Address: 

Date: 

Date: 


SIGNED by: 


the Member 
in the. 

presence of 

i . 

o J 

Witness: 

* A A Uu 

Name: 


Address: 

ijjjujl 

Date: 
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